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gation should have been made in advance of his | 


admission, — 
| have felt it to be my duty to make this state- 
ment to exonerate myself from the implication of 


having voted to expel a Senator by a naked ma- | 


jority, in violation of the Constitution of the Uni- 
ted States, as charged by the Senator from Illinois. 


As L understand the import of my own vote, it | 
was, that the charges made against the sitting Sen- | 
ator from Oregon should be investigated in ad- 


vance of his admission to his seat; nothing more. 
And the Senate, in admitting the Senator, have 
not decided, as 1 understand it, that the testimony 
then presented, or the charges then made, are un- 
true. The Senate has not decided that there is 
not now sufficient reason to proceed with the in- 
vestigation. I believe there is sufficient reason; 
and hence I shall vote for the reference. 

Mr. TRUMBULL. AstheSenator from Wis- 
consin undertakes to say that no man has charged 
the Senator from Oregon with disloyalty 

Mr. HOWE. No member of the Senate. 

Mr. TRUMBULL. No member of the Senate. 
That is now the limitation. 

Mr. HOWE. That was the limitation. 

Mr. TRUMBULL. Idid not so understand 
the Senator; but of course I correct it. I will take 
his statement now. Then he willadmitanybody, 
it seems, unless a member of the Senate charges 
him with disloyalty. Is that the position? Will 
he wait until the treasonable act comes within the 
personal knowledge of some member of the Sen- 
ate? If he would do that, then what becomes of 
his constitutional principle and the constitutional 
»rinciple of my colleague? Is the word of amem- 
we of the Senate better than the sworn testimony 
of fifty witnesses? 

Now, sir, charges of disloyalty were made. I 
shall not take up the time of the Senate more than 
a moment; but [ want to correct thatimpression, 
which might be made to the country, that no 
charges were made. The testimony was before 
the Senator from Wisconsin. It wasall reported 
back by the Judiciary Committee in their report, 
printed and Jaid on the table ofevery Senator. Itis 





stated there by some dozen or fifteen persons, one , 


of whom is the superintendent of Indian affairs 
for Oregon, and others are gentlemen holding of- 
ficial positions in that State, that: 

“Mr. Stark, who is a resident here and personally 
known to us all, has been for the past twelve months an 
ardent advocate of the cause of the rebellious States. He 
has openly avowed his sympathies with the South, declar- 
ing the Government disrupted, and openly expressing his 
admiration for the constitution of the confederate States, 
and advocating the absorption of the loyal States of the 
Union in the southern confederacy under that constitution, 
as the only means of restoring peace ; thus advocating the 


surrender of our Government to the so-called confederate 
States.’’ 


That I regard as a pretty serious charge. An- 
other witness swears: 


“That in the month of February, 1861, he heard said 
BensaMin STARK make use of the following language in 
substance, at the post office in the city of Portland: ‘It 
there is to be any war between the North and the South, all 
my property is for sale at fifty cents on the dollar, and ] will 
go and help the South fight.’ ” 


Another witness testifies that: 


** Tn the latter part of April, 1861, [asked said Starx why 
he did not sell his property and go South : said Stark gave 
as areason he could not find a ‘ black’ who had money 
enough to buy him out ; and affiant further says he has heard 
the said Stark say he was a secessionist, and all his sym- 
pathies were with the South.” 


Thirty witnesses make an affidavit, in which 
they state: 


“The undersigned, each being first duly sworn, say that 
they are personally acquainted with BeNnJaMIN STARK, of 
the city of Portland, county and State aforesaid, and that 
he is well known and generally reputed to be an open and 


os friend of the southern confederacy as against the 
nion.”? 


But, sir, I will not read all these affidavits. I 
will refer now to the testimony of the witness who 
appeared before the Judiciary Committee, and 
was examined and cross-examined. In his cross- 
examination he says: 

“The parties making affidavits against Mr. Starx are all 
Republicans, and responsible men, as far as I know them; 


I know about two thirds of them; they are citizens of Port- 
land, and are men of veracity.”’ 
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This witness also testifies that he has heard || 
'| Srark express his sympathy with the South. 


| I have read that much that the Senator from 


| Wisconsin might know, if he had forgotten it, 
that there were charges, and serious charges, 
against the Senator from Oregon. He says that 
| no Senator says he was disloyal. Sir, 1 was in 
| favor of passing upon that question. I wanted to 


they would not pass upon them. Let us see how 
he voted. My friend from Massachusetts offered 


to strike out the words, “‘ is entitled to take the 
constitutional oath of office,’’ and insert: 


many citizens of Oregon, and also by a letter addressed to 
the Secretary of State, and signed by many citizens of Ore- 
gon, many of whom hold public trusts under the United 
States, is not entitied to take the constitutional oath of office 


charge.’? 


How did the Senator from Wisconsin vote on 
that amendment? I have before me the yeas and 
nays on the adoption of that amendment; and 
among the nays in opposition to it, and voting 
that Mr. Srark was entitled to take his seat with- 
out an investigation into the charge, 1 find the 
name of Mr. Howe, of Wisconsin. 

Mr. HOWE. 
but I shall have occasion to regret the motion I 
made some time ago before I get through with this 
matter. I certainly had not the slightest expect- 
ation of being puton trial myself when | proposed 
to proceed with the trial of the Senator from Ore- 
gon. Ithas taken me a little by surprise. I be- 
lieve, however, | will brave it as rashly as the 
Senator from Indiana did a little whileago. I will 
not ask for counsel, and I will not ask fora refer- 
ence. I do not know but | am as well prepared 


is also prepared to go to trial. If the Senator from 


before the Senate or before the country as an ally 
of rebels or traitors, it isan ambition which I ap- 
prehend will cost him the expenditure of what- 
ever intellectual resources he has to achieve and 
to gratify. 


I voted the other day in the Senate, as it was | 


my constitutional duty to do, upon the question 
of letting the Senator from Oregon in here, or 
keeping the Senator from Oregon out of here. I 
said no organ of this body assigned any reason 
why he should be kept out; and 1 said no mem- 
ber of this body stated any fact why he should 
be kept out; and I repeat it. The Senator from 
Illinois brings in a pile of papers here, and reads 
to me what 1s not news to me at all, though it is 


gon. Why, sir, before | had practiced law twelve 
months, [ had Jearned to distinguish between a 
charge and a conviction, and | have not forgotten 
the distinction. The Senator from Illinois knew 
the other day that these charges were preferred, 
so did every Senator, and yet,in the face and eyes 
of those charges, one after another stood in his 
place here, and said they were not prepared to 
pass upon the truth or falsehood of those charges; 





that they did not assume to charge the Senator 
from Oregon with disloyalty, notwithstanding 
those charges were preferred here. The Senator 
from Massachusetts [Mr. Sumner] came nearer 


than any other man, as I understood the discus- | 


sion, in making that charge, and he said no more 
than this, if I remember his language aright: that 
if the declarations attributed in those papers to 
the Senator from Oregon were actually made by 
him, and were unexplained, they amounted to 
proof of disloyalty. 
Mr. SUMNER. 
uncontradicted, the Senator from Oregon was dis- 
loyal. 


Mr. HOWE. The Senator, then, made his | 


statement a little broader than I understood it. 
Mr. WILKINSON. That is just what he said. 


an amendment to the resolution of the committee 
proposing to allow Mr. Stark to take his seat, 


* And now charged with disloyalty by the affidavits of || 


without a previous investigation into the truth of the | 


Mr. President, I do not know |) 


to go on trial now asI shall ever be; and I am a | 
little curious to know if the Senator from Illinois | 


Illinois is seriously ambitious of convicting me | 





found in a newspaper, that charges were pre- | 
ferred, in fact, against the representative from Ore- 
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I said that on the testimony, | 





Mr. HOWE. lam not contradicting the state- 
ment atall; but Il did understand the Senator to 
refuse, directly and absolutely refuse, to take the 
responsibility of saying upon any evidence before 
the Senate, or any evidence before him, that the 
Senator from Oregon was disloyal. I did not pass 
upon the question of his loyalty for two reasons: 


| the first was that no facts had been reported to me 
pass upon the question of disloyalty and these || 


affidavits, but the Senator with others voted that | 


or to the Senate upon which | could sustain my- 
self in pronouncing a judgment upon the question 


|| of loyalty or disloyalty. Papers had been referred 


tothem. Nobody, thatl knew, vouched for their 
authenticity. Thatis one reason. Another reason 


| was this: I thoughtif I had voted to keep him out 
| of the Senate, and he was kept out in consequence 


of my vote or as the result of my vote, I did ex- 
pel him, and thus the only decision we could have 
upon that question we would have by the determ- 
ination of a majority; and that the effect of it was 
to expel the representative from Oregon by the 
vote of a majority of the Senate instead of by the 
vote of the only tribunal which I know of under 


| the Constitution qualified to expel a man, and that 


is,avote of two thirds. Those were the two rea- 
sons why I did not consider the question. 

Now, Mr. President, it would not be the most 
astounding thing in the world if I had erred upon 
these matters, if my judgment mighthave betrayed 
me; and while I make this confession in all humil- 
ity, | must say thatif lever become convinced that 
my judgment did betray me on that occasion, al- 
though, as I have said, it would not be the most 
astounding event in the world, yet it will astound 
me more than any event I ever heard of. But sup- 
pose I was mistaken. I suppose we are all falli- 
ble, all liable to err. Admit what I understand 


| the Senator from Illinois now to contend for, that 


here was proof before the Senate of the disloyalty 
of the Senator from Oregon, which he wanted to 
have passed upon by the Senate, and which he 
was eager to pass upon for himself, was that proof 
more patent, more conclusive, better authenticated 
than the proofs which were urged here the other 
day against the loyalty of the Senator from Ken- 
tucky, [Mr. Powe t,} and upon which the Sen- 
ator from Illinois also had to vote, as I did myself. 

The Senator, to convict me as the confederate 
of traitors, has read to the Senate the statement 
of what certain letter-writers in Oregon have writ- 
ten of the conversations of the representative sent 
here by the Governor of that State—conversations 
which took place months ago, when this rebellion 
was in its infancy, and while that representative 
was a private citizen of the State of Oregon. That 
is construed here as conclusive proof of his dis- 
loyalty, and I am arraigned because | did not find 
it so,and because upon the strength of it I did not 
vote to keep him out of the Senate. I have before 
me certain declarations which have been reported 
to the Senate as actually made by political bodies 
of which the Senator from Kentucky [Mr. Pow- 
ELL] was a member, later than the declarations 
ascribed to the Senator from Oregon. Let me 
read some of them. One of them was put forth in 
the State of Kentucky on the 20th day of June 
last, in this language: 

‘That the war being now waged by the Federal Admia- 
istration against the southern States is in violation af the 
Constitution and laws, and has already been attended with 


such stupendous usurpations as to aimaze the world and 
endanger every safeguard of constitutional liberty.’’ 


That declaration was put forth at a convention 
attended by the Senator from Kentucky, and over 
which he presided. The same convention de- 
clared: 

“That although Kentucky has determined that her proper 
position at present is that of strict neutrality between the 
belligerent sections, yet if either of them”’— 

Either the Government of the United States or 
thatgovernment called the government of the con- 
federate States— 

“if either of them invade her soil against her will, she 
ouglit to resent and repel it by necessary force.” 

Iam repeating to the Senate language for which 
the Senator from Kentucky is reported to the Sen- 
ate to be responsible, and which the Senator from 
Illinois has thought not at all to stand in the way 
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reh 18, 


i ‘ulf . ° . 99 : eae 
of his qualifications to fulfill the fanections of an |) Judiciary,’’ and inserting ‘‘a select committee,’’ | under consideration, which I desire to have 
American Senator; and this language was used || T think the case ought not to go to the Judiciary _ printed. I propose to so amend his amendment 
A Senate from Kentucky was himself Committee again. as to make it read: 
nderan expre obligation to mamtain the Con- The : » as arree —_ os 5 
under me t wie a 7 ean mg 0 — ; - The amendme - was agreed to. “And be it further enacted, That the sum of $100,000, one 
nes ee ee ee eeuer Mr. HARLAN. I wish to inquire whether the || of any money In the ‘Treasury not otherwise appropriated. 
I ; Stat in fact, owed to the Government of committee will, under the resolution, have power shall be expended under the direction of the President of 
the Writed Stat tt merely his allegiance but his committe “me yWULION, Ha po we the United States to aid in the colonization and settlement. 
; TT y the | - to send for persons and papers. with their own consent, of free people of color from sa i 
' ‘ ve m is as ane ace pa , " 2ON —— mW . 4 . : a 
- nd tl a f : | lin i. i ee r The VICE PRESIDENT. Theresolution so | District, in the republics of Liberia or Hayti or elsewher 
he used, and the Seuator from Ulimois finds in the Bs z ; 
’ . > | Suupulates, The: , > ras ordere > pri 
- f this language no disqualification for con- M ga a Peer ws The amendment was ordered to be printed, 
tinuing hie i there. But later than the || armas “not indieate the number which shall ||. Mr. HALE. Mr. President, I fear, f 
a oe oe ™ 10 ee we ei nan he agreed to does not indicate the number which shall ae ig I 1 a sete? ear, from the 
- hol June, kK. ne 10th of September last, the compose the committee. That ought to be fixed | 'O?S — : me i een entitled to the floor 
hd eee a ky was one of a committee || pefore the resolution is adopted. al : Dice ject, the a tation may have been 
which ne ported toa politic al convention a series Mr. TRUMBULL. I suegest three. [** Five.”’ indu ge yy some that proposed to make some 
of resolutions, among which were these: 


I am not particular as to the number. I will say extended remarks on it; but I do not. I propose 
* Resolved, That every material interest of Kentucky, as 
wellas the highest dictates of patriotism, demand that peace 


five. 1 wish to say, in this connection, that 1 in @ very brief manner to notice one of the ob. 
|| moved the amendment because I do not wish to || Jecttons raised by the honorable Senator from 

mild be maintained within her borders, and this conven oe ie ae , ‘Kentucky {Mr Davis] to this bill; and thatis; 
tion solemnly pledges the honor of its members to do all in || enter upon the reinvestigation of this matter my- i to t! ee : ; dat is in 
their power to promote this end self, it having been once before me in the Com- | Tegard to the consequences that are to ensue upon 


» ‘hatitis the deliberate sense of this convention, and, | mittee on the Judiciary; and, of course, I should the enactment of the bill now before the Senate, 


it is believed, of an overwhel g majority of the people ot , . f rems > forms re — 
ciebeaid thes the bem aut aon a Mie only indde of ef. || D@ Unwilling to serve upon the select committee. I may re — om of all = forms skepticism 
mys . sa ” ue nT r “0 oO . ATF mn . . rer 3 > Pp S$ 3 Ss . : 5 
fecting this great object is by adhering strictly, rigidly, and The VICE PRESIDENT. The resolution will — te i _ ae aie: 99: ~ most dan- 
impartially to her chosen and oft declared position of neu- || be so modified as to make the number of the com- hs pam, SRS fe cea tes m“ “age a crap we 
trality during the existence of the deplorable war now rag- || \fun if — s ants Tha eee that it is unsafe to perform plain and simple dut 
ing between the sections, taking sides- neither with the || Mee ve, If there be no objection. The question for fear that Scaeenae ocvoumeneia ma res I 
Government nor with the seceding State ind declaring is on agreeing to the resolution as amended. th f 4 "e ay result 
th th ling St: , an aring . : erefrom. 
her soil must be preserved inviolate from the armed occu- | The question being taken by yeas and nays, Th rom. F Sua Pr . 
5 . | n> . Pay ; 2S i re ver it hr 
pation of either.” * | resulted—yeas 37, nays 3; as follows: ' eens 0 meena, w — rithas 
. , — . : : yeen raised in t count so faras r hag 
Phus a Senator of the United States tells the YEAS—Messrs. Anthony, Browning, Clark, Collamer, || __ re] syer bee en a i ad eis ee 
nation that the armies of the United States shall Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, || T?ety ever been argued upon the gre at and funda- 
not occupy the soil of his own State. and the Sen- || Harlan, Harris, Henderson, Howard, Howe, Kennedy, mental principles of right; the inquiry is never put, 
. ee King, Lane of Indiana, Lane of Kansas, Latham, Morrill, 


ator from Illinois finds nothing in that sentiment certainly in legislative circles, what is right, what 


Nesmith, Pomeroy, Powell, Rice. Sherman, Simmons + cme op . Sandie 

, 79 ’ ; : ’ S just rhe B > ais the re 
or declaration incompatible with the honest dis- |! Sumner, Ten Eyek, Thomson, ‘Trumbull, Wade, Wilkin- be J ee = . ene ~ the oe ey that are to 
charge of the high and solemn functions of a Sen- || son, Wilmot, Wilson of Massachusetts, and Wright—37. || h affected by t 1e oo » but what are to be 
e y ro scare avari .  s :. a ie > se -nees? ] > “p > ° 
ator, and yet finds himself called upon to impeach NAYS—Messrs. Bayard, Hale, and Saulsbury—3. ae ee neces * entirely forget to look 
me because I cannot exclude a representative from So the resolution, as amended, was adopted. at the . outs a nC ve affected by the bill, in 
; | . . . riew > re richts “ar : 
Oregon for language that he held, or is reported On motion of Mr. COLLAMER, and by unan- —— oi = ae a its . their eee 
: Be 5 ’ | vie ecre stions 3. 

to have used, long before he assumed the duties || imous consent, the Vice President was author- view of the great questions of Aumanity, of Chris 
. ; Soe | : tianity, and of duty; but what are to be the con- 

of a representattve. || ized toappoint the committee; and Messrs. CLark, sequences, what is te be its eect uncon ti 
' . . r r se ences ait > 1S ernec » price 

Sir, | have indulged in these remarks with no || Howarp, Wricgut, Witter, and Howe were of aeons tied heel a pave See peel 

. . . . sugar, tobaccc ’ cessarie 
purpose of rearraigning the Senator from Ken- appointed, oS 7 Foun ocmer: necessaries 


tucky on the charges upon which he has been once and luxuries of life? The honorable Senator trom 
tried and acquitted, and acquitted, too, in part by ? ' Kentucky looks upon it in that point of view en- 
ak: ed: Gi Cie Cmete thee tines YT ame tn. | Mr. CLARK asked, and by unanimousconsent | tirely. Let me here read from his statement, for 
troduced them here for the simple purpose of say- obtained, leave to introduce a bill (S. No. 238) to ; wane - on ry = = — what = — said, 
ing to the Senator from Illinois, and to everybody furnish clothing and supplies to the sailors and || after the censure [ had from the Senator from Iili- 
else, that he who votes that such language and || Men on board the sloop-of-war Cumberland; || 01S, without reading from his own remarks. The 


SAILORS OF THE CUMBERLAND. 


such sentiments uttered by a Senator in fact and || Which was read twice by its title. Senator from Kentucky said, when this bill was 
in law are excusable and do not disentitle him to Mr. CLARK. I hope the bill will be passed || last under consideration: 

hold his seat here and to discharge the duties of || "OW- Itisa very small matter. | ‘The negroes that are now liberated and that remain in 
a Senator, ought to be very slow and deliberate Mr. HALE. Ido not know what the prece- || this city, will become asore and a burden and a charge upon 

ETAL ’ ~ St ‘ ‘ . . ‘ "l'ln aey vari » a ey ae — 

a re ea, ee AR : || dents are; but I suggest to my colleague that the || te white population. They will be criminals ; they will 
before he Arraigns any man for not « ondemning || Nav: ic sean a tt y‘ nleeitiiaaats i i become paupers. They will be engaged in crimes and in 
a citizen forany language that he can by any pos- || + aval Committee meet to-morrow morning, and || petty misdemeanors. ‘They will become a charge and a 


sibility have used anywhere or at any time—very || !{ Seems to me that it would be as well to refer the || 


pest upon this society, and the power which undertakes to 
deliberate, indeed, before he prefers any such ac- || bill to them. I have no choice about it, however; ene a > anes, tee —— oommanity is 
cusation. Lcomfortmyselfwith saying thataslong || #94 if my colleague insists on passing the bill now, || 7" their prestace. "Wille in naar clay Ss aes, rhe 
as the Senator from Hlinois shall be able to defend || | shall not interpose any objection. total amount of wealth here is very inconsiderable for the 
himself for the vote which he gave to retain the Mr. CLARK. Iwill Say to my colleague that number of the white population. The burdens and charges 
Senator from Kentucky, I shall be able to excuse || S0™® of the sailors and men on board the Cum- || Upon them are heavy, onerous, oppressive, and this meas- 
ie af : Sane ‘atee || Derland in the recent action near Fortress Mon- || @¢ Will make those burdens greatly more so.” 
myself, I think, to the people of the United States |} °°! | 
for at least waiting to try the representative from 1} roe lost their clothing, hats, jackets, &c., and the 
Oregon before I utterly condemn him. Navy Department desire a small appropriation to 


| tucky, if I misrepresent him, to state so now. I 
Mr. WILKINSON. Mr. President, since gen- || supply them. Thatisthe proposition. ‘The De- || do not misrepresent him. The honorable Sena- 


tlemen have had a full opportunity this morning || partment asked for sixty dollars; I have made it || tor went further,and not only expressed this as his 


' 
| 


I would thank the honorable Senator from Ken- 


to explain themselves in regard to their action in $100. | firm and undoubting conviction; but he added, in 
. . "2 Nn 1° ; > : be Ps , 
the case of the Senator from Oregon, and I sup- || Mr. HALE. I have no objection. | his own emphatic manner, “ I know that it is so.’ 


pose that was the only object of bringing up this 
motion, I move to lay it on the table. 
Mr. HOWE. I call for the yeas and nays on | 


The bill was considered as in Committee of the | Now, it does not become me to say that I know 
Whole. It proposes to authorize the Secretary | to the contrary; it does not become me to venture 
of the Navy to furnish to the sailors and men | my opinions against the opinions of that Senator 


that motion. | on board the Cumberland, who lost their clothing || who has lived among the population of which he 
The yeas and nays were ordered. || and other property in the late action with the | speaks; but it is as much my prerogative as it is 
Mr. WILKINSON. Mr. President-—— || Merrimac, supplies of clothing to an amount not the honorable Senator’s to read a little of history, 
The VICE PRESIDENT. The question isnot || exceeding $100. and to know what is its teaching upon this ques- 
debatable. || The bill was reported to the Senate, and ordered || tion, and by that test to compare the predictions 
Mr. WILKINSON. I wish merely to state || ‘© be engrossed for a third reading. It was read of the honorable Senator with some other predic- 
that I supposed the case stood on the motion of || the third time, and passed. | tions of a different character that have been made 
the Senator from Wisconsin to take up the reso- SLAVERY IN THE DISTRICT. elsewhere on other occasions. 
lution, and my motion was to lay his motion on ; | With those whoassume the ground thatistaken 
she table. : ' The Senate, as in Committee of the Whole, re- || by the honorable Senator from Kentucky, the 


The VICE PRESIDENT. The resolution is | sumed the consideration of the bill (S. No. 108) 
before the Senate; and the question is on the | mee = release of certain persons held to service 
ction to4ue it on the table. or labor in the District of Columbia, the pending 

The question being taken by yeas and nays, question being on the motion of Mr. Davis to 
resulted—yeas 3, nays 35; as follows: loin amend the bill by inserting as an additional sec- 
YEAS ~Messrs. Hale, Saulsbury, and Wilkinson—3. a 
| 


| effects of emancipation in the British West Indies 
/and St. Domingo are pointed at continually, as if 
| they furnished unerring proof of the accuracy with 
| which they estimate the consequences that are to 

follow emancipation. I ask the attention of the 


|| Senate for a few moments to some facts in relation 
NAYS~Messrs, Anthony, Bayard, Browning, Clark,Col Seta te patios That Se | to that matter. I know very well that upon the 
lamer, Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, || UUs Rt shall be colonized out of the limits of the United | isiand of Jamaica, so far as that island is con- 
Poster, Harlan, Harris, Henderson, Howard, Howe, Ken States, and the sum of $100,000, out of any money in the ; . 


nedy, King, Lane of Indiana, Lane of Kansas, Latham, || Treasury not otherwise appropriated, shall be expended, | cerned, there hasbeen a constant deterioration and 
Morrill, Nesmith. Pomeroy, Powell, Sherman, Simmons. || U"der the direction of the President of the United States, diminution of its productive industry in regard to 
Sumner, Ten Eyek, Thomson, Trumbull, Wade, Wilmot, || © tt purpose. the great staples which formerly constituted its 
and Wilson of Massachusetts—35. Mr. DOOLITTLE. With the leave ofthe hon- | wealth; and that is pointed at triumphantly as 

So the Senate refused to lay the resolution on || orable Senator from New Hampshire, who is en- || proof that it is unsafe, unwise, and inexpedicnt to 
the table. titled to the floor, I desire to offer anamendment | adopt any such measure. But, sir, if gentlemen 

Mr. TRUMBULL. I move to amend the reso- to the amendment which was offered by the hon- | will look at the statistical history of the island of 
lution by striking out “the Committee on the | orable Senator from Kentucky to the bill now || Jamaica, they will find indisputable figures taken 
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from the highest authority, to wit, the colonial 


reports made to the [mperial Parliament of Great | 


Britain, that the deterioration of Jamaica had com- 
menced long and long before emancipation was 
even thought of, and that it went down in a con- 
stantly decreasing ratio until emancipation, and 
subsequently. ‘To prove what I say, I will give 


you a series of statistics going back as far as the | 


year 1801. ; 

During the seven years ending in 1807, the ex- 
yorts of sugar from Jamaica amounted to an 
average of 133,000 hogsheads per annum. For 
the succeeding seven years, from 1807 to 1814, 
the annual exports of sugar fell off to an average 


of 118,000 hogsheads. ‘During the next seven | 
years, from 1814 to 1821], the annual average was | 
From 1821 to 1828, it ran | 


110,000 hogsheads. 
down to 96,000 hogsheads, and from 1828 to 1835, 
it got down to 90,000 hogsheads; and it has been 
constantly decreasing ever since. More than one 


hundred estates had been abandoned on account | 


of being overrun with debt long before the scheme 
of emancipation had been applied to Jamaica. 
The evils of this depreciation in the exports, and 
the abandonment of the estates of the planters 
were attributed, in the official reports that were 
made to the mother Government, and by writers 
upon the subject, to the fact that the island was 
holden and managed by absentee proprietors. 
The proprietors were rich, lived distant from their 
estates, and they were managed by their slaves, 
guided by overseers. The consequence of this 


system was a constant decrease in the exports, | 
and a diminution of the wealth of the island and | 


an abandonment of its estates, long and long be- | 


fore the measure of emancipation had been applied 
to it. But, sir, since emancipation, and since this 
diminution of the exports of its former great sta- 
ple, the island has been divided into small propri- 


etorships,and the proprietors of these estates have | 


got up a system of exports of other things, such || Christianity, instead of being a barren specula- 


as cocoanuts, &c., which now amount to a very 


considerable sum. I have not taken the trouble to 
bring the tables with me, but there is a very con- 
siderable amount of exports from small proprie- 
tors of small articles, of which the island exported 
none at all until after emancipation. 

But, sir, Jamaica is almost the only island that 
shows a comparative decrease of wealth from the 


effect of emancipation. It is different in the island | 


of Barbadoes. That island has increased in its 
exports, in its value, in its wealth, more than 
double since emancipation, and I have before me 
a table taken from a recent writer who has trav- 


eled in that country and whose figures are com- | 


piled from the Parliamentary reports, for I have 
taken the pains myself to goto the Congress Libra- 
ry and compare them with the official reports, and 
therefore | know that the tables are correct. They 
give this satisfying result in regard to the leeward 
islands, Antigua, Dominica, Nevis, Montserrat, 


and St. Kitts: from the year 1820 to 1832, taking | 
an average of twelve years immediately preceding | 
emancipation, the total exportations of sugar frem | 


these islands averaged 45,420,000 pounds, while 
in 1858 the exports of sugar from these same 
islands amounted to 48,145,000 pounds, being an 
increase of near] y 3,000,000 pounds of sugar in the 
annual exports from the leeward islands. The 
importsshow amuch more favorable result. From 
1820 to 1832, the average annual value of imports 
was £298,000 sterling, while the imports into the 


s 
-? 


same islands in 1858, were £514,835 sterling, | 
showing an excess of annual imports under free | 


labor of £216,835 sterling. 
That is the practical result of emancipation as 


applied to those five West India islands; and if 


genticmer who think that the experiment of eman- 
cipation will not compare so favorably as that in 





other islands will go to the Library of Congress, | 


and look at the official reports made by the gov- 
ernors of those islands, they will see that the re- 
sult is even more favorable in many of the islands 
than that which is here exhibited in regard to the 
five leeward islands. Itis a mistake, a very great 
mistake, and I hope that it will be gratifying to 
the humane feelings of the honorable Senator from 
Kentucky to find that he is altogether mistaken 
as to the effects that emancipation will produce 
upon this laboring class of population. I hope 
that it will do something to expel from his mind 
that skepticism which makes him shrink from 
looking at this measure in the light in which an 
enlightened and philanthropic statesman ought to 
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look atit, and that isin regard to its bearings upon || emancipation upon the few slaves that are in this 


the great question of human rights. 
Mr. President, it seems to me that, in the good 


| providence of God, He presents to this nation to- 


day an opportunity never presented before. If 
the rebellion which is now rending this Republic, 
and which is strewing our plains with the dead of 
our young men who have gone out to do battle on | 
the field, has horrors, if it has miseries, if it has | 
everything or almost everything to make human- 
ity weep, it is not without some aspects that re- | 
lieve the dark shade of the picture. If this rebel- 
lion—I trust ere long to be crushed out—shall, in | 
the progress of the great injury that itis doing, | 
afford this Republic, these United States, the op- | 
portunity of trying here, in this little District of | 
less than ten miles square, the experiment which 
other nations are trying upon a great scale; and | 
if we are enabled to show to the world that it is 
sometimes safe to do right, and not always inex- | 
pedient; then, sir, we shall have achieved some- 
thing at which humanity will rejoice, and some- 
thing for which our posterity, to the latest gener- 
ations, will bless us. 
Sir, the Governments of the world the world | 
over are trying this experiment. The Emperor 
of Russia on his throne and over his vast domin- 
ions, is nowstriking the bands of oppression from | 
his long trodden down millions of serfs. The | 
ameliorating influences of better principles and 
purer Christianity than have yet prevailed in the 
monarchies of the Old World are melting those 


District. 
Now, sir, [ do not question in the slightest de- 
gree the very strong convictions which the hon- 


| orable Senator from Kentucky has upon this ques- 





iron despotisms, and carrying into practical effect || 


that great lesson of Christianity, ‘to loose the | 
bands of wickedness”’ and * let the oppressed go 
free;’? and it would be a reproach that ought to 
mantle the cheek of every citizen of this Republic 
with burning shame, if, at this day and this hour, 
when the monarchies of the earth are waking up 
to the great questions of human rights, and making 


tion, a practical and efficient principle of their gov- 


ernment, this nation, at a time when the provi- 


dence of God presents this opportunity to it, 
should, from any skepticism or fear of conse- 


tion; but lask him, and I ask every man who 
hesitates upon it upon the grounds he has sug- 
gested, to take the trouble not to read the frothy 
speeches made upon the floor of the House of 
Representatives or the Senate during the last ten 
or twenty years, but to go to the facts as ep are 
portrayed by the impartial pen of history. I ask 
them to look at the statistics which exist to-day 
as to the condition of the colored population in 
those islands in which emancipation has been tried. 
They will find that no such disastrous conse- 
quences have ensued, Sir, the account that was 
given of the final inauguration of emancipation in 
the British West Indies in 1838, ought to stand in 
all time to be read by every man that wishes to 
inform himself upon this subject as to the char- 
acter of this much abused population, and the 
effects of this much abused measure. Twelve 
o’clock midnight that ushered in the Ist of Au- 
gust, 1838, to the British West India Islands 

Mr. WILSON, of Massachusetts. Do you not 
mean 1833? 

Mr. HALE. No. The system of slavery was 
partially ended in 1833, but there was a system of 





| apprenuceships from 1833 to 1838; and on the Ist 


of August, 1838, the whole system was wiped out; 
there was nota slave left in the islands. That was 
known; it was published in the islands long be- 
fore the event occurred. In fact, the final blow to 
the system of slavery was given, not by the Im- 
perial Parliament, but by the colonial Legisla- 


| tures themselves, tired of the system of appren- 


ticeships which the Parliament had inaugurated. 


| When the midnight clock ushered in the Ist of 


August, 1838, the Jast manacle fell from the last 
slave in the British West India Islands, This pop- 


ulation knew it, and what was the aspect they ex- 
_ hibited? Riots, drinking, acts of degradation and 
| crime; such scenes as you might expect from what 


| quences, fail to meet the question and do justice || 


by the oppressed. 
Sir, I do not ask that the Government of the 


| United States should trample upon the Constitu- 


tion in any one of its provisions. I believe that 
up to avery late period in our history, it was th 
conceded doctrine of this Republic, by statesmen 
North and South, that the constitutional power to 
legislate upon the subject of slavery in this Dis- 
trict ex sted in Congress. I know that in late 
years that has been questioned, and even denied. 
I know that within the last ten or twelve years 
this nation has been rent upon a new dogma, 
which denied the constitutional power of Congress 
to legislate for the Territories; and, while that 
question was rending the country, while it was 
tearing political partiesintwain,dividingchurches, 
bringing itself home to the hearts and consciences 
of this people, the Supreme Court of the United 
States undertook, with their puny efforts, tothrow 
themselves in the way of the great question by 
the Dred Scott decision, and to say to the surging 
waves of humanity that, while washing out the 
stains of oppression from our history, they should 
go thus far and no further. The Supreme Court 
will find out ere long how much that has effected. 
Whether it has done more to wipe out the con- 
troversies that they wanted to crush out, or to ob- 
literate whatever of respect there was remaining 


| in the public heart for themselves, they will find 


out before the issue is settled. 
But, sir, while by this decision the Territories | 


the Senator from Kentucky said when he pre- 
dicted that they would become pests to society? 


|| Was there anything of thatkind exhibited? No, 


| sir; but on the preceding night almost the whole 


population gathered themselves together in their 


| churches, in their places of worship, and when 


the hour of twelve struck, which told them that 


| the slaves had been converted into British free- 


men, they rose and sent up one united shout of 
thanksgiving to Almighty God for the great boon 
He-had conferred upon them; and the conduct that 
these emancipated slaves have exhibited in most 
if not all the islands since, has been such as indi- 
cates not only the wisdom and the justice but 
the expediency of this measure. Yes, sir, it justi- 


| fies the expediency of the measure; and the situa- 


tion which the islands present at this time, by the 
most abundant and incontrovertible evidence, is 


| such as to show a state of facts very much like 


what Ll have read of in these tables. 
Now, sir, if raising sugar and distilling molas- 
ses into rum were the chief end, the highest end 


| for which human labor and haman ingenuity can 


be employed, 1 concede that, in relation to some 


| of these islands, the result would be disastrous to 


of the United States were taken theoretically from || 


the management of the Federal Government, I be- 
lieve, though I never read the Dred Scott decision 
in reference to that particular view of it, it did 
not go to the extent of saying that Congress had 
no constitutional power to legislate in the District 
of Columbia. They did not say it, 1 am told. I 
am glad they did not. I think they would if they 
had thought of it. [Laughter.}] But, sir, that is 
left tous. Over this little spot of ten miles square, 
or what there is left of it after the retrocession of 
the part ceded by Virginia, we have confessedly 
the right of legislation; and here in our midst, and 
by our laws, this system of human slavery exists, 
and we are called upon to-day to abolish it, to re- 
peal the laws upon which it rests, and to the most 


emancipation. They have made less rum and 
exported less rum than they did before; but they 
have established, in place of irresponsible, igno- 
rant barbarians, as the slaves were said to be, an 
industrious, happy, contented, and prosperous 
peasantry; and those immense estates even in the 
island of Jamaica which were abandoned by their 
proprietors because they were burdened with debt, 
have been divided up into small proprietaries of a 
few acres, where peace and comfort and compar- 


| ative industry reign, and a new system of things 
| in regard to exports has been inaugurated, and 
| they are now constantly increasing. 


Mr. President, there is nothing on earth that is 


| more unjust, nothing more unkind—of course I do 
| not attribute personal unkindness to the Senator; 
| I speak ofa class, and I speak of it asa philosoph- 
| ical truth—than for this boasted white Cauca- 


sian race to enslave the colored race, to keep them 
in a state of ignorance, to keep them in a state 
where it is a penal offense to teach them to read 
so much out of the Bible as that they may learn 
that God made them and Christ died to redeem 


|| them; I say it is cruel and unjust to such a peo- 
limited extent to try what will be the effect of || ple, denied the right of bringing a suit in court, 
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denied the right of testifying as to their own per- || satisfy the afflicted soul; then shall thy light rise in ob- 
sonal rights and wrongs, the whole intelligence of || scurity, and thy darkness be as the noon-day. 


the world shut out by the bar of an inexorable |! isfy thy soul in drought, and make fat thy bones: and thou 
penal statute from enlightening their understand- shalt be like a watered garden, and like a spring of water, 
ings; to pronounce them as degraded, ignorant, || hose waters fail not. E or 
incapable of representation, because under the a 12. And they that shall oe “ thee sball build the old 
. . waste places: thou shalt raise np the foundations ot many 
crushing weight of all these disabilities they have | generations; and thou shalt be called, The repairer of the 
not made such progress as to enable them to step | breach, The restorer of paths to dwell in.’’—Isaiah, chap. 
at onee on an equality intoa condition which their || 58- ; ! 
masters have enjoyed for many years. Itiscruel. || Now, sir, this nation has an opportunity, if I 
The injustice of it cannot be winked out of sight. || may say so—and I say it reverently—of putting 
It is as unjust as it would be to put out the eyes of || the Almighty to the test, and of seeing whether 
a man and then taunt him with his blindness, as || the consequences that his prophet has foretold or 
unjust as it would be to reproach any man with | his Senator has predicted will follow as the result 
a personal deformity. It is as unjust as it is pos- |} of this measure. 
sible for perverted human intellect to be. Take | Mr. WILSON, of Massachusetts. I move that 
off these burdens, give them a fair chance, let the || the further consideration of this bill be postponed 
light of science shine into their minds, make it no || until to-morrow at one o’clock for the purpose of 
longer a crime punishable with imprisonment to | going into executive session to do some very im- 
open to them the pages of God’s eternal truth, let || portant business. 
them read something of the world that is about || .‘The motion was agreed to. 


an _— ae of the — ve oo to | EXECUTIVE SESSION. 

the world beyond them, give them the elevating |} ‘ ak 

influence of some of the motives that have ele- | On mation of Mr. WILSON, of Massachu- 
vated you, and then if against all that they fail to || 8etts, the Senate proceeded to the consideration of 


rise and fail to improve, then, and not till then, || €Xecutive business; and after some time spent 


will it be time to reproach them with their inabil- || therein the doors were reopened, and the Senate 
ity to cope and contend with their white masters. || adjourned. 
Sir, | have a great many times felt for the col- |} 
ored people the injustice of such accusations and 
such reproaches as these. We have it now in our || 
»ower to put this experiment to the test. We || 
ave itin our power to satisfy the Senator from 
Kentucky, and those who sympathize with him, 
whether his apprehensions are well or ill founded; 
but let me tell hirn that there are predictions of a 
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very different character. Any man who will read The SPEAKER laid before the House a com- | 


the old prophets will see that if there be any one 


; || munication from the Secretary of the Treasury 
sin against which they invoked the judgments of 


transmitting a list of the clerks and other persons 
God, for the repentance of which they promised | employed in the various bureaus of the Treasury 
the divine blessing, it was this very sin of slavery. || Depariment forthe yearending December31, 1861, 
Strike that out of the old prophets, and there will || as required by the act of Congress of 26th August, 
be nothing of them left. , 


1 know that generally |) 1842; which was laid on the table, and ordered to 
we do not read the prophets with any such idea. || pe printed. 


Let me tell you an incident which shed a good || DISTRICT JAIL. 
deal of light on my mind In regard to the manner i wi tre 2 

in which men read the beautiful and eloquent de- || Phe SPEAKER announced the business next 
nunciations of the old prophets against oppres- || !" order to be the consideration of Report No. 11 
sion. I was once ina small village in my own 
State, where there was to be a meeting in the even- 
ing, and the gentleman who conducted it asked 
me if | would not talk to the people in the evening. 
He wasaclergyman. I told him [ would if he 
would read out of the Scriptures what I suggested 


to him. He said he would: so I eave him one of || discharged from the further consideration thereof. 
the chapters of Isaiah, in which this patriarchal 


, ARMY MEDICAL DEPARTMENT. 
stitution is pretty roughly handled. The old | 


gentleman read it, with his spectacles on; and after | The SPEAKER announced the next business 
a while he turned round and said: “ Why, this regularly in order to be the consideration of Sen- 
c St . ’ . T 2} ; “e Scie 
seems to be againstthe national sin.’? Said I: Ex- || 2% bill No. 188, to increase the efficiency of the 
actly; that se what it wae written for.”? ** Well. |] medical department of the Army, reported onthe 
S desbeie.”? nll he: 8 aecershonnhe of tt wation | 12th instant from the Committee on Military Af- 

Se is : or P fairs, with amendments, and postponed until this 
in that light.’’? He never did. He had read the |} a ws ’ I P 
Bible for some seventy years, and the fact that jy Gay. 

se’ vy} ic | ; 1 : 

the judgments of God were denounced against op- Mr. DELANO. I rise toa privileged question. 
pressions practiced in our nation never occurred || | move to reconsider the vote by which the Com- 
to that poor old soul; and that is the way the || mittee for the District of Columbia were discharged 
Bible is read. | from the consideration of the matter relative to the 


ative to the order of the marshal of the District of 
Columbia excluding visitors from the District jail, 
asking to be discharged from the further consid- 
eration of the subject. 

No objection being made, the committee was 











But now, sir, let me close by reading to the || ad mission of persons to the District jail, and move | 


Senator from Kentucky predictions of the conse- || to lay that motion on the table. 


- ¢ . . » | j (DRAKE Thea ; rj i | 
— that will follow emancipation exceedingly || Phe SPEAKER. The motion will be received | 
different from those which he has predicted. He || and entered, but it cannot be considered at this 


lume. 


predicts pauperism, degradation, crime, burdens 
upon society. That is the dark picture which fills 


his imagination as the consequences that are to | 








itary Affairs was read, as follows: 


follow the putting away of oppression from the || | —_ out all after the enacting clause, and insert the 
s ‘us. > > re = -e. || following: 
=~ us. Let me read to him a different _— That there shall be added to the present medical corps of 
: | the Army, ten surgeons and ten assistant surgeons, to be 
“6. Is not this the fast that I have chosen ?—to loose |; Promoted and appointed under existing laws, twenty med- 
the bands of wickedness, to undo the heavy burdens, and |} teal cadets, and as many hospital stewards as the Surgeon 
to let the oppressed go free, and that ye break every yoke ? General may consider necessary for the public service. 

**7. Is it not to deal thy bread to the hungry, and that Sec. 2. and be it further enacted, That the Surgeon Gen- 
thou bring the poor that are cast out to thy house? When || eral to be appointed under this act shall have the rank, pay, 
thou seest the naked, that thou cover him; and that thou || 29d emoluments of a brigadier general. There shall be | 
hide not thyself from thine own flesh?” one Assistant Surgeon General and one medical inspector 

7 b general of hospitals, each with the rank, pay, and emolu- 

What are to be the consequences? Not pauper- || ments of a colonel of cavalry, and the medical inspector 
ism, degradation, and crime, but— | general shall have, under the direction of the Surgeon Gen- 

= P eral, the supervision of all that relates to the sanitary con. | 

«8. Then shall thy light break forth as the morning, and || dition of the Army, whether in transports, quarters, or | 
thine health shall spring forth speedily ; and thy righteous- || camps, and of the hygiene, police, discipline, and efficiency | 
ness shall go before thee: the glory of the Lord shall be thy || of field and general hospitals, under such regulations as 
rereward. || may hereafter be established. 

“9. Then shalt thou call, and the Lord shall answer; | Sec. 3. and be it further enacted, That there shall be | 
thou shalt ery, and he shall say, Here lam. If thou take || eight medical inspectors, with the rank, pay, and emolu- | 
away from the midst of thee the yoke, the putting forth of || ments each of a lieutenant colonel of cavalry, and who 
the finger, and speaking vanity. shall be charged with the duty of inspecting the sanitary | 

“10. And if thou draw cut thy soul to the hungry, and /! condition of transports, quarters, and camps, of field and | 








“11. And the Lord shall guide thee continually, and sat- | 


The House met at twelve o’clock, m. Prayer 


The Journal of yesterday was read and approved. | 


ofthe Committee for the District of Columbia, rel- | 


The first amendment of the Committee on Mil- || 





March 18, 


| general hospitals, and who shall report to the me 
| spector general, under such regulations as may be hereaf- 
ter established, all circumstances relating to the s 


dical in- 


. p q Sanitary 
condition and wants of troops and of hospitals, and to the 


skill, efficiency, and good conduct of the otficers and at. 
tendants connected with the medical department. 

Sec. 4. .4nd be it further enacted, That the Surgeon Gen- 
eral, the Assistant Surgeon General, medical inspector gen- 
eral, and medical inspectors, shall immediately after the 
passage of this act be appointed by the President, by and 
with the advice and consent of the Senate, by selection from 
the regular medical corps of the Ariny, without regard to 
their rank when so selected, but with sole regard to quali- 
fications. 

Sec. 5. “nd be it further enacted, That medical purvey- 


| Ors shall be charged, under the direction of the Surgeon 


General, with the selection and purchase of all medical sup. 
plies, including new standard preparations, and of all books 
instruments, hospital stores, furniture, and other articles 
required for the sick and wounded of the Army. In all 
|| cases of emergency they may provide such additional ac- 
|, commodations for the sick and wounded of the Army, aiid 
may transport such medical supplies as circumstances may 
|| render necessary, under such regulations as may hereafter 
|| be established, and shall make prompt and immediate issues 
| upon all special requisitions made upon them under such 
circumstances by medical officers ; and the special requi- 
sitions shall consist simply ofa list of the articles required, 
| the quantities required, dated, and signed by the medicaj 
|| officers requiring them. 

Sec. 6. And be it further enacted, That whenever the in- 
spector general, or any of the medical inspectors, shall re 
port an officer of the medical corps as disqualified, by age 
or otherwise, for promotion to a higher grade, or unfitted 
for the performance of his professional duties, he shal! be 

| reported by the Surgeon General for examination to a medi 
| eal board, as provided by the seventeenth section of the 
|} act approved August 3, 1861. 
|| Sec. 7. And be it further enacted, That all acts or parts 
of acts inconsistent with the provisions of this act be, and 
the same are hereby, repealed. 
Mr. BLAIR, of Missouri. The Committee on 
|| Military Affairs have given to this subject a good 
deal of attention. It has been before them atdif- 
ferent meetings a great many times. They have 
had the benefitof the counsel of some of the ablest 
medical men of the present Army board, and of 
| the sanitary commission. They believe that this 
| bill, as they propose to amend it, will do all that 
|| can be done by legislation here to prevent disease 
| inthe Army, and to cure it. It is impossible, 
| however, for Congress, by the passage of this or 
any other bill, to secure an efficient medical staff 
for the Army without the coéperation of the Ex- 
ecutive. But, if the Executive chooses, under this 
|| bill, such modifications of the present staff can be 
introduced, and the staff itself so extended in the 
| direction of the sanitary care of the Army as that 
there will be no difficulty whatever in providing 
all that medical science can do for the Army. 
The first section of the substitute reported from 
|| the Committee on Military Affairs, provides for 
|| a slight increase of the force of surgeons and as- 
sistant surgeons of the Army. We have thought 
this important, but if there should bea disposition 
on the part of the House not to grant this increase 
it can of course be stricken out without impairing 
the efficiency of the other provisions of the bill. 
The second section of the substitute provides 
that the Surgeon General shall have the rank and 
pay of a brigadier general of the Army. The pres- 
ent law gives him only the rank and pay of colo- 
nel. We think some prize ought to be held out 
to the medical corps of the Army for efficiency, 
| as well as to all the other officers in the Army. 
| It is impossible to expect the requisite science and 
| qualifications in this class of men without. It is 
|| one of the most responsible positions in the Army, 
| and unless you can hold out some corresponding 
| prize for efficient service, you cannot expect to 
| secure the best men. , ' 
The Committee on Military Affairs believe that 
| the policy of restricting the Surgeon General to 
the rank and pay of a colonel is a mistake; that 
if there is any object in holding out to our line 
officers the great prizes of brigadier generalship 
and major generalship—if there is any sense in 
holding out the prizes that are held out in almost 
every corps or bureau in the Army; at the head 
of each one, so far as I remember, is an officer 
with the rank and pay of a brigadier general—I 
say if there is any policy in holding out these 
prizes to the other branches of the service, it ought 
to be followed in this most important corps of the 
Army. 

Mr. LOVEJOY. I desire to inquire of the gen- 
tleman from Missouri whether he proposes to pro- 
mote these surgeons from one rank to another, 
provided they exhibit any more than an ordinary 
degree of skill and efficiency? I suppose he does 
not anticipate placing any one in the position of 
Surgeon General who is not now in the service. 


| 
| 
| 
| 
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| 
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"Me. BLAIR, of Missouri. I suppose not. But || of this bill is somehow claimed in consequence of | 


we propose to add something to the present force 





of this department. We propose to give the Pres- || 


ident power to select from the entire corps of sur- 
geons and assistant surgeons of the Army, to fill 
the position of Assistant Surgeon General, and the 
other places created by the bill. And then we 
propose to draw to this service other eminent 
physicians who would not otherwise go into the 
service. ‘Then we propose to do what is fair by 
giving to the Surgeon General a rank commen- 
surate with the responsibilities of his office. 

The substitute for the bill provides for one As- 
sistant Surgeon General and one medical inspector 
general of hospitals, with the rank and pay of a 
colonel of cavalry, under whose direction and su- 
pervision will be all that relates to the sanitary 
condition of the Army. We have been informed 
and believe that more can be done in the direction 
of the prevention of disease, and efforts can be bet- 
ter directed to that end than to the cure of dis- 
ease after ithas been brought among the soldiers. 
We all know very well that, as our soldiers ad- 
vance to the southern portion of the country, the 
malaria of that region will have its effect upon 
them. The seeds of this disease are already being 
slanted among our troops. Ihave no doubtthat, 
by proper treatment in the way of prevention, a 
great portion of this disease can be saved. 


as they now are, without any efforts to prevent 
the spread of the disease, we shall have our Army 
afflicted with it even to a worse extent than it has 
been up to this time. 

The bill under consideration also provides for 
the appointment of eight inspectors of hospitals, 
to act under the Surgeon General, and that all 
these appointments shall be made by selection 
from the present corps of surgeons and assistant 
surgeons of the Army. 

1 hope the House will receive the substitute 
proposed by the Committee on Military Affairs 
with favorable consideration. 
give greater satisfaction to the Army, to the san- 
itary commission, and to all persons who have 
given their attention to the subject, than any other 
measure which has been proposed. 

Mr. F. A. CONKLING. I wish to ask the 
honorable chairman of the Committee on Military 
Affairs whether this provision contained in sec- 
tion four, to which he has referred, requiring these 
appointments to be made from selections from the 
surgeons and assistant surgeons of the Army, is, 
in his judgment, compatible with the main object 
of the bill as he has presented it to the House? 

Mr. BLAIR, of Missouri. In response to the 
inquiry of the gentleman from New York, I will 
say thatif I had not believed it so I should not 
have reported it. I believe there are men among 
the surgeons of the Army more competent to fill 
these offices than any other men in the country. 
I believe that the position of surgeon in the Army 
requires qualifications entirely different from those 
of physicians in private life. He must know the 
regulations of the Army and the manner in which 
business is done in the Army, which he cannot 
learn from any amount of experience in the pro- 
fession in private life. The information which 
Army surgeons thus acquire, in addition to the 
high qualifications as physicians which prevail 
among the Army surgeons, would, in my judg- 
ment, better qualify them for discharging the du- 
ties of these offices than we can find elsewhere. 
If I had believed that there was, I would never 


have reported, by my own consent, this section 
to the bill. 


Mr. McPHERSON. Mr. Speaker, I have no 
information, nor have I heard any facts going to 
show the necessity for the increase of the medical 
corps of the Army, provided by the first section 
ofthis bill. I do not know whether the Surgeon 
General’s department recommend it, nor whence 
comes the pressure for its passage. I would be 
glad to have, inan authentic shape, a.; official rec- 
ommendation from some branch of the Govern- 
ment, before pledging myself to the support of so 
important a measure. I cannot say that the in- 
creased force is unnecessary. ButI do not know 
the grounds on which it is considered essential, 
or even important to the service. 

During the last session, in July, Congress pro- 
vided for an increase of the regular Army, but did 
not provide for an increased medical force, except 
of medical cadets. I understand that the passage 


I believe it will | 


But, || 


if these causes are allowed to have their full effect | 








| 


| for each division ? 


\| This bill proposes an addition to the medical corps 


| eXtra session in July last for an increase of the | 








such enlargement of the regular Army. If this 
be true, the point for the consideration of the 
House is, whether there is a necessity for so large 


an increase as ten surgeons and ten assistant sur- 
geons. 


Mr. CAMPBELL. Did we not pass, a few 


days ago, a bill establishing a medical director | 


Mr. McPHERSON. That bill applied to the 


volunteer force, and has not yet passed finally. 


of the regular Army. 
As I have already stated, we provided at the | 


regular Army. I do not think, however, that we 


| then provided for an increase of the medical corps 


except by creating the corps of medical cadets. | 
Now, have we any information that the new regi- 

ments of the regular Army have been filled, or | 
nearly filled, so as to require an increased med | 
cal force? ] know that they have been organized, 
and that ‘the officers have been appointed; but I 
would like to know from the chairman of the 


| Committee on Military Affairs what has been the | 


actual increase of the line of the Army since the 
legislation of July last? 

Mr. BLAIR, of Missouri. The new regiments | 
have been filling up rapidly during the last win- 
ter. Atall events, most of them have now two 
full battalions in the field. The new cavalry regi- 
ment has been full for a long time. I know that 
the new regiments of infantry, which have been | 
recruiting in Missouri and Ohio, are now nearly 
full. 

Mr. HOLMAN. I understand from an officer | 
connected with the Government that the sixth 
regiment of cavalry is nearly full, and that the 
fifth regiment of artillery is nearly full, but that | 
the nine regiments of infantry consist of only | 
about two thousand men. 

Mr. BLAIR, of Missouri. That is a mistake, 
to my own knowledge. The regiment now in 
Kentucky is nearly full. That of itself has nearly 
two thousand men. One of the new regiments 
consists of three battalions of eight hundred men 
each, or two thousand four hundred in all. The 
regiment in Ohio was nearly full before Congress 
met. I have no doubt that many of the new in- 
fantry regiments are now nearly full. As I have 
said, they were recruited rapidly during the last 
winter. 

Mr. HOLMAN. I received my information 
from General Van Vliet that there were now only 
two thousand men in the nine new regiments of 
infantry. 

Mr. BLAIR, of Missouri. I think that the gen- | 
tleman from Indiana is mistaken. 

Mr. McPHERSON. If I recollect rightly, it 
was stated in the debate on this bill in the Senate 
that the force of the regular Army at this time is 
about twenty thousand men. If all of the new 
regiments were full, the whole force would be be- 
tween thirty-five and forty thousand men. 
friend is correct in regard to the cavalry and artil- 
lery regiments. I believe that those regiments are 
full, but I think that the infantry regiments are 
scarcely one third full. 

Mr. BLAIR, of Missouri. Ifthey are one third 
full then they are as full as the ordinary regi- 
ments of the regular Army, and would amount to 
nine thousand men. The new regiments are com- 
posed of three battalions, of eight hundred men 
each, or two thousand four hundred in all. If, 
then, they are one third full, they have now nearly 
nine thousand men. The regiments which have 
been recruited in Ohio and Missouri have, | know, 
more than two full battalions each, and that alone 
would make three thousand two hundred men. 
The fourteenth regiment now in the field has more 
than eleven hundred men. The twelfth has at 
least that number. The others are more than one 
third full. 1am satisfied that during the winter 
the new regiments, under the circumstances, were 
recruited rapidly. I would not be surprised if the | 
new regiments were two thirds full. Atallevents, | 
according to the admission of the gentleman from 
Pennsylvania, they have more than nine thou- 
sand men. 

Mr. McPHERSON. I merely suggested that | 
asa probability. There is one conclusive point 
on which I would like to have some information, 
and that is whether the force of the regular Army 
exceeds twenty thousand men. It was asserted | 





My || 
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in the Senate, and not denied, that it did not ex- 
ceed that number. 

Mr. BLAIR, of Missouri. It may be true, as 
the gentleman has stated, that this bill is for the 
regular Army alone; but this bill provides for an 
organization that will affect the volunteer force as 
well as the regular force. It provides for a head 
of the medical department of the Army. It pro- 
vides for an inspector general to be appointed 
over the regular and volunteer forces alike. This 
bill, if it creates an increase of the medical corps 
for the regular Army, also provides for the man- 
agement of the medical staff of the Army, regu- 
lar as well as volunteers. This is indispensable. 
Many of the wounded at Fort Donelson had to 
remain a week without any operation being per- 
formed upon thematall, That was because there 
was not a sufficient corps of surgeons. Physi- 
cians had to be sent for to Cincinnatiand St. Louis 
and to portions of Indiana. Yet, then, there was 
not enough to attend to all the wounded imme- 
diately. As I have already stated, some of the 
wounded remained a whole week without receiv- 
ing any surgical attention. There is an absolute 
necessity for an increase of the medical corps of 
the Army. 

Mr. McPHERSON. That may be a good rea- 
son for increasing the number of regimental sur- 
geons and assistant surgeons and of brigade sur- 
geons in the field; but | do not see the pertinency 
of the statement to this bill. But I do not make 
any objection to the first section of this bill. I 
merely complain that the necessity for it has not 
been asserted or demonstrated by the Surgeon 
General’s department, or some one representing 
it. It seems to me that we ought to recollect that 
the new regiments to which these twenty addi- 
tional surgeons and assistant surgeons would be 
detailed, are not yet nearly filled, and that there 
should not be more additional surgeons created 
than are necessary. 

My chief objections are to the substitute re- 
ported by the Committee on Military Affairs for 
the Senate bill. The substitute is precisely in the 
shape in which the bill was reported to the Sen- 


| ate. After debate and careful examination in that 
| body, important and valuable amendments were 


made, but the Committee on Military Affairs have 
stricken out those amendments and submitted the 
bill as reported to the Senate, and not as it came 
from the Senate to us. I am opposed to the sub- 
stitute, preferring substantially the Senate bill. 
By the second section of the substitute now 


| pending, it is provided that the Surgeon General, 


tor whose appointment provision is made, shall 
have the pay and emoluments of a brigadier gen- 
eral. The medical corps now consists of one 
surgeon general with the rank of colonel, forty 
surgeons with the rank of major, twenty-eight 
assistant surgeons with the rank of captain, and 
seventy-five assistant surgeons with the rank of 
first lieutenant, besides the one hundred and 


| twenty brigade surgeons in the volunteer service. 





I object to giving the head of so small a corps as 
this the pay and emoluments ef a brigadier gen- 
eral. If you do that, then you will have to give 
to the chief of the subsistence department, and the 
chief of the pay department, the rank and pay 
of a brigadier general, for the medical corps is 
scarcely larger than the corps of the pay depart- 
ment or the ee epartment. If you 
make this provision for the head of the medical 
department, I do not see how we can refuse to 
make the same provision for the heads of other 
like bureaus. This will be establishing the pre- 
cedent, or rather confirming a bad precedent pre- 
viously set. We have already established a great 
many unnecessary offices,and when this war shall 
be over, and we come to reorganizing the Army, 
it will be our duty to repeal many features of the 
legislation of the extra session of last July. 

Mr. BLAIR, of Missouri. The head of the 
engineer corps is a brigadier general, the head of 
the quartermaster’s department is a brigadier gen- 
eral, and the head of the ordnance department is 
a brigadier general. 

Mr. McPHERSON. If the gentleman’s argu- 
ment oo for anything, itis good for more than 
is provided in this bill. Ifthe head of the medi- 
cal corps ought to be made a brigadier general, 
then the head of the pay bureau ought to be made 
a brigadier general. So ought the heads of the 
other bureaus. All ought to be put upon precisely 
the same basis, unless we reverse vur policy, and 
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contrnet rather than expand. In my opinion, it 


is our duty to retrench, especially as the pay and 
emoluments of this Surgeon General are enough 
“att time Morcover, Lol ject to this irre vular 
menner of reorganizing the Army, believing that 


upon the disbandment of the volunteer force, we 


will be better able to reorganize intelligently than 


we can now with our imperfect knowedge of the 
fiinessof many membersof the medicalcorps. The 
Senate having stricken out the provision making 


the head of the bureau a brigadier general, also 
struck out the provision giving the medical in- 
spector the same pay as that of a colonel of cav- 
alry, and inserted in lieu of ita provision that the 
Assistant Surgeon General and the inspector gen- 
eral of hospitals shall cach have the rank, pay, 
and emoluments of a surgeon of ten years’ ser- 
viee; and that the medical inspectors shall each 
have the rank, pay, and cmoluments of an assist- 


unt surgeon of ten years’ standing; which ts in | 


harmony with the present rule of payment, 
There is another objectionable feature. It is 
found in the fourth section, which limits the Pres- 
ident, in his power of appointment of those offi- 
cers, to the present medical corps of the regular 
Army. It is provided by the bill that there shall 
be added to the present medical corps not only ten 
surgeons and ten assistant surgeons, but also an 
assistant surgeon general, a medical inspector gen- 


| 


eral, and eight medical inspectors; and it is pro- | 


vided thatall these shall be taken from the regular 
medical corps of the Army, without regard to their 
rank or service when so selected, thereby ex- 
cluding from the presidential choice every mem- 
ber of the medical corps of the volunteer army. 
Now, Mr. Speaker, the gentleman from Mis- 
souri [Mr. Brarr] made the point that there were 
very few men in the volunteer service who have 
the necessary training to fit them for these posi- 
tions. Ido not propose, as I may not have the 


necessary information to enable me to do so, to | 
draw a comparison between the two branches of 


the service. 


Mr. BLAIR, of Missouri. The gentleman states | 


my position entirely too broadly. [meant merely 


that the long experience of these men in the regu- | 


lar Army, and their knowledge of regular service, 
rendered them peculiarly qualified for these po- 
Sillions, 

Mr. MePHERSON. I probably misunderstood 
the gentleman, and stated his position too broadly. 
1 did not understand him to say that no other per- 
sons were competent, butthatthere were very few. 

Mr. BLAIR, of Missouri. I stated that they 
had a large experience, and were, therefore, better 
qualified than those who have no such experience. 

Mr. McPHERSON. Well, sir,usto that point, 
if you will examine the roll of surgeons in the 
regular Army, you will find but thirteen who have 


had an experience of over ten years in the service. | 


If you will examine the list of the medical officers 
of the volunteer corps, you will find there many 
of the most distinguished medical men in the 
country—men of liberal education, and who have 
devoted their time to the study of their profession, 


not only in the hospitals of this country, but in 
Europe also. Some of themare very distinguished | 


in their profession. I recollect that only a week 
or two ago, the Senate confirmed the appointment, | 
as brigade surgeon, of one of the most accom- 
piished gentlemen, who is in professional skill 
scarcely inferior to any in or outofthe Army. | 

Mr. Speaker, the objection I make to this pro- | 
vision is, thatif there be any person in the medical | 
corps of the volunteer army, who, by previous | 
education, by previous training, or by particular 
fitness, may be entitled to such positions and able 
satisfactorily to perform the duties, the President 
would be precluded from appointing them. This 
discrimination is practically against the efficiency 
of the service. 

There is another feature of this bill which de- 
serves attention. The Senate bill provides that its 
terms shall apply only during the existence of the 
present rebellion. If the bill be passed as it comes 
trom the Committee on Military Affairs, the crea- | 
tion made under it will be a permanent one. Now, | 
if there be any relation between this increased | 
force and the existence of this volunteer force, why | 
shall we provide that this increase shall continue | 
after our volunteer army shall be abandoned? If | 
the bill be a necessary one—and I am bound, in 
the absence of accurate information to the con- 


trary, to suppose that the general principles con- 


the House is, that, under cover of the pretended | 


| 


tained in it are correct, and its general features 


desirable—yet | have to hear the first eood reason 
assigned why we should make this a permanent 
increase of the recular medical corps of the Army. 


If it be assumed that an increased medical force | 
will be necessary for an increase of our rezular | 


Army, which may be anticipated, it is but the 


dictate of prudence to postpone that increase of | 
the corps until you have provided for an increase | 


of the regular Army itself. 

Mr. HOLMAN. 
Pennsylvania permit me to inquire what is the 
difference in the pay and perquisites of the Sur- 
geon General,as provided by the original bill and 
by the amendment of the committee. By the ori- 
ginal bill he receives the pay of a surgeon of ten 
years’ standing; by the amendment the pay and 
emoluments of a brigadier general. What is the 
difference? What is the increase? By our sys- 
tem of legislation it is almost impossible to tell 
the pay of any given officer. A few days since 
the military men on this floor differed hundreds 
of dollars as to what was the pay of a chaplain 
under the act of last Congress. 

Mr. McPHERSON. IL understand that the pay 
of the Surgeon General, including subsistence, for- 
age, and servants, is $2,740. He also has a com- 
mutation for fuel and quarters, and the present 
Surgeon General is entitled to a longevity ration. 


It was asserted in the Senate, and 1 think cor- | 


rectly, thatthe present pay of the Surgeon General, 
including this commutation, is $3,414. The pay 
of a brigadier, as provided by the committee ’s 
amendment to this bill, will be $3,954, exclusive 
of what he will be entitled to on the score of com- 
mutation for fuel and quarters. 
varies with the circumstances of the case. The 


commutation for these articles in this city for the | 


last year has been high, on account of the high 
rates of rent and fuel. 
course have no commutation for those articles, as 
the Government furnishes them quarters in the 
shape of tents, and fuel is cut upon the spot and 
furnished by the quartermaster’s department. 


If the bill is passed in the shape in which it now || 


is, the Surgeon General will receive not less than 
$1,000 a year more than he now does. 

Mr. KELLOGG, of Illinois. I would inquire 
of the gentleman how many new officers are cre- 
ated by this bill? 

Mr. McPHERSON. Ten surgeons, ten assist- 
ant surgeons, and twenty medical cadets, one As- 
sistant Surgeon General, one medical inspector 
general of hospitals, eight medical inspectors, and 
as many hospital stewards as the Surgeon General 
may consider necessary, with increased rank and 
pay to several of the present officers. 

Mr. KELLOGG, of Illinois. These are all in 
addition to the present force ? 

Mr. McPHERSON. Yes, sir. 

Mr. KELLOGG, of Illinois. The only object 
seems to be an increase of the number of officers 
under pay. Ll would suggest to gentlemen that 


The latter item | 


they had better put this bill through quick; for it | 
seems, from the accounts we are getting from the | 


West, that we shall soon, if General Halleck lives, 
crush out this rebellion, and then it may be some- 
what difficult to create all these new offices. 

Mr. SHEFFIELD. 
gentleman from Illinois whether he has heard 
from the East also? 

Mr. KELLOGG, of Illinois. Not much lately. 
** All quiet upon the Potomac.” 

Mr. MORRILL, of Vermont. The gentleman 
has not heard from Newbern. 

Mr. McPHERSON. I have said about all I 
desire upon this subject. [have endeavored to 
obtain all the information I could in reference to 
this matter, though | am sorry to say that it is 
quite difficult to get correct information. 

The point I have endeavored to impress upon 


I would like to ask the | 


necessily growing out of our large Army in the | 


field, there is an attempt to procure a large in- || 


crease of the medical corps in the regular Army. | 


Lam in favor of adding as many officers as may 
be necessary to the efficiency of our regular Army. 
I would be willing to vote for this bill as it stands, 
if | could persuade myself that there was any ne- 
cessity for it. If it is necessary to pass this bill, 
I think 

to be modified; and, at least, it should be brought 


back to the shape in which it came to us from the 
Senate. 


Will the gentleman from | 





3rigadiers in the field of | 


Mr. SHERMAN. If the House will inline 





THE CONGRESSIONAL GLOBE. — March 18 














me a few minutes | propose to speak to this bill 
and to offer an amendment relative to a subje a 
with which I ought to be, if 1 am not, somewhat 
practically acquainted. I hold, in one of the vol. 
unteer regiments from my State, the Governor's 
commission as surgeon, and I have been with the 
Army since last April, except during the time this 
House has been in session. I do not see any par- 
ticular harm in this bill recommended by the mil- 
itary committee, nor do I see any object in jt 


| except to allow the President an opportunity to 


reward favorites. 
ENROLLED BILL. 


Mr. COBB from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act (H. R. No. 353) to provide 
for the appointment of clerks in the office of the 
Assistant reasurer at Boston, to fix their salaries, 
and provide for the absence of the Assistant Treas- 
urer, and for other purposes. 


ARMY MEDICAL DEPARTMENT—AGAIN. 
Mr.SHERMAN. It may be necessary to have 


ten surgeons and ten assistant surgeons and ten 
medical inspectors in addition to what we now 
have, but instead of these men supplying any de- 
ficiency in the medical corps, they will be pre- 


| cisely what the drum major is to the band of a 


regiment, who marches before the band with his 


| baton, but never strikes the drum. These men are 


not going to assist in dressing the wounds of the 
wounded on the field of battle or anything of the 
kind. They will be marching about from regi- 
ment to regiment to see that the subordinate med- 
ical officers do their duty. This may be all very 


| proper, but you have already in every brigade a 


man precisely for that duty. Your brigade sur- 
geons have nothing else to do but to see that the 
regimental surgeons do their duty. 

Now, that there may be among the volunteers 


| mep in that capacity who are not qualified is likely 





| enough, yet, so far as I know, all the surgeons in 


the volunteer regiments from the several States 
have passed the board of examination in those 
States and been licensed, and those men, so fur as 


| my experience goes, are very competent men. I 
| have, from time to time, heard the medical officers 


of the Army aspersed here and arraigned as dere- 
lict in their duty, and I rose to say that there are 
no officers of your Army who are more faithful 
and competent than the medical officers. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, requested the return to that body of 
the bill (S. No. 366) authorizing the opening of 
Sixth street west. 

By unanimous consent, it was ordered that said 
bill be returned to the Senate in accordance with 
their request. 

ARMY MEDICAL DEPARTMENT—AGAIN. 


Mr. SHERMAN. [aver here that you can- 
not find an instance of an army of the same size 


| as the army of the Potomac, composed of raw and 
| inexperienced troops, where there has been less 


mortality than there has been in that army during 
the last three months. 

I desire to say further, that under the present 
law, any medical officer in our Army who does 
his duty, is perfectly able to arrange his hospital 
so that the comfort and care of the men, and their 
chance to get well of disease, is greater than nine 
tenths of them would have at home. I say, here, 
upon my honor, that if | were to-day taken with a 
fever, and it was possible for me to be transported 
to my camp and put into the hospital there, I 
would much rather go there than trust myself 
here. Now, that after a great battle, like that at 
Fort Donelson, the wounded should remain for 
some day or two before they are attended to, and 
that there should not be at hand all the comforts 
and appliances needed for the sick, is inevitable 
from the very condition of things. The fault is 


| not that of the surgeons, but of the officers of the 


there are many features in it which ought | 


| 


uartermaster’s department, who have charge of 
the transportation. But in any camp within this 
army of the Potomac all thatis necessary for the 
comfort and welfare of the sick can be obtained 
by the medical men on application to the purvey- 
ors of medical supplies. We have one in New 
York and one in Philadelphia and one in Balti- 
more and one here, and I suppose there are pur- 
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yeyors also at Cincinnati and St. Louis. If not, 
the Surgeon General has a right to create them. 
All thatis necessary for the perfection and welfare 
of the medical department is provided for under 
the existing law, and really I can see no reason 
whatever for adding these forty-eight officers, to 
say nothing of the hospital stewards, and thus In- 
creasing the expenses of the Army. It will notadd 
anything atall to the practicable force of the medi- 
eal department. None of these men will assistin 
pre scribing for the sick or attending upon the 
wounded. I shall not vote against the bill; but I 
desire to propose an amendment, if the bill is to 
pass, to increase the pay of the hospital stewards. 
Any gentleman who will look into the Army Reg- 
ulations will see that the office is one which in- 
volves responsibilities and requires qualifications 
that would fit a man to be the colonel of a regi- 


ment, and yet you propose to pay these men only | 


twenty-two dollars a month—the pay ofa ser- 
geant. 1 propose, therefore, to amend th€ bill so 
as to give the hospital stewards the pay of a 
second lieutenant. 

Mr. McPHERSON. Lask the gentleman to 
withdraw that motion until I can offer some 
amendments to the body of the bill. 

Mr. SHERMAN. I withdraw my motion. 

Mr. McPHERSON. I move to amend the first 
section of the substitute, by striking out the words 
‘the Surgeon General to be appointed under this 
act shall have the rank, pay, and emoluments of 
a brigadier general.’’ I move also to amend the 
second section, in the sixth line, by striking out 
the words ‘‘colonel of cavalry,” and inserting 
‘* surgeon of ten years’ service.’’ 

The SPEAKER. The Chair will state to the 
gentleman that only one amendment can be pend- 
ing ata time. 


Mr. SHERMAN. I move to add, at the end 
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of the seventh line of the first section of the ori- | 


ginal bill, the words ** the pay of a hospital stew- 
ard to be the same as the pay of a second lieutenant 
of infantry.”’ 

Mr. HOLMAN. Will the gentleman from New 
York state what is the pay of a hospital steward 
how: 

Mr. SHERMAN. Twenty-two dollars a 
month, and you require the same qualifications as 
you do of a medical cadet. I will, however, with- 
draw my amendment for the present, and offer it 
hereafter. 

Mr. BLAIR, of Missouri. I desire to call the 
attention of the House to the fact that of all the 
subjects connected with our Army since the com- 
mencement of this war, the most concern in the 
public mind has been about this matter of the sur- 
geons of the Army and the health of the Army. 
There is no other subject about which so much 
has been said, which has excited so much of the 
sympathy of our people, or which has touched 
us so nearly as this question in regard to the 
health of our Army. We know that the sanitary 
commission grew up spontaneously in an effort 
on the part of our people to attend to the wants 
of the Army, and I believe that it is the testimony 
of all connected with the Army that that commis- 
sion has been of very great service. They may 
not have done everything in the best possible 
manner; they may not have discharged all the du- 
ties they attempted to discharge in precisely the 
right way; but I believe that by supplying com- 
forts to the soldiers in the field and in hospital, 
that commission has rendered a great service to the 
community, and an unspeakable service to our 
soldiers. This is only one of the manifestations 
of the deep concern and interest felt by our peo- 
ple at large in this question in regard to the health 
of the Army. 

The Committee on Military Affairs have not 
acted upon this matter with the promptitude with 
which they have acted upon others, because they 
found it surrounded by many and greater diffi- 





| same as his pay as brigadier general. 


that was originally reported to the Senate. It is 
the same bill, and I suppose it was reported by 
the Senate committee upon deliberate consulta- 
tion with those best acquainted with the wants of 
the Army and the proper mode of supplying those 
wants. But the gentleman says that the bill was 
modified by the Senate after discussion. Thatis 


true. It w&s so modified that the inspectors pro- | 
vided for in the bill are absolutely degraded in rank. | 


The amendment made in the Senate requires the 


surgeons who accept these inspector generalships | 


to take absolutely lower rank than they now oc- 
cupy inthe Army. Itis promotion backwards 


| 1 do not think thatit could have been passed upon | 


by the Senate after due deliberation, and I do not 
think that, even if it was, it deserves the enco- 
mium passed upon it by the gentleman from Penn- 
sylvania. 

1 think that the men who are made inspectors 


general, and who are to exercise authority over 


the hospitals—the men on whom this great re- 
sponsibility is placed—ought not to be promoted 
downwards. They ought not to have a rank in- 
ferior to the rank of the men whom they are sent 


to control. ‘That is aguinst all the military rules | 
| that L ever heard of. It is against all the rules of 


good sense that I ever heard of. The Committee 
on Military Affairs proposes to restore the bill to 
the form in which it came from the Senate com- 
mittee. We propose, instead of promoting down- 
ward the men to be selected for the performance 


of the most responsible duties that can be devolved | 
on these surgeons, to promote them one step up- | 
| ward—from the rank of major to that of lieutenant 


colonel. It does not add new officers, for these men 
are to be taken from the present medical corps of 
the Army. The only difference in expense 1s the 
difference in the pay of eight officers between that 
of majorand thatof lieutenantcolonel. Under the 
Senate bill, the surgeon appointed to the position 


| of inspector general would be reduced to the rank 


of assistant surgeon. ‘The amendment reported 
by the Committee on Military Affairs is to pro- 
mote him from a majority to a lieutenant col- 
oneley. Thatis the difference. The Surgeon Gen- 
eral who now receives the pay and emoluments 
of colonel of cavalry, would, instead, receive the 
pay of brigadier general, without any longevity 
rations; because no general officer receives a lon- 
gevity ration. With the longevity ration toa sur- 
geon of long standing, his pay, with the rank of 
colonel of cavalry, would be pretty nearly the 
I do not 
believe that the difference in pay for these ten sur- 
geons and ten assistant surgeons would be more 
than $2,000 a year above the present establish- 
ment. It simply, as 1 said before, increases the 
pay of eight officers from that of major to that of 
lieutenant colonel, and increases the pay of a Sur- 
geon General from that of colonel of cavalry, with 


| longevity rations, to that of brigadier general; in 
which there is no very great difference. 


culties. They could not make up their minds to | 


report any bill to the House, and ask the action 
of the House upon it without a greatdeal of con- 
sultation both with Army surgeons and with these 
gentlemen who have made themselves acquainted 
with the wants of the Army by their attendance 
upon the sanitary commission. A majority of 
the committee have finally, after giving all the at- 
tention to the subject of which they were capable, 
auacee this substitute to the House. 

he gentleman from Pennsylvania [Mr. Me- 
Puerson] says that our substitute is the same bill 


| 
| 


Now, sir, if there 1s anything in this clamor 
that has been raised against the efficiency of the 
medical corps—if our soldiers have been neglected, 
as has been asserted, if there has been no care 
taken to prevent disease, if the resolution offered 
the other day by the gentleman from Ohio [Mr. 


| Brake] had any foundation in it, and if the tens 


of thousands of letters of the same character that 
come from ull parts of the country are well 
founded, we ought to take some steps to remedy 
the defects in our present system. 

Mr. BLAKE, 
souri yield to me for a moment? 

Mr. BLAIR, of Missouri. Certainly. 

Mr. BLAKE. If this bill ean accomplish the 


| objects which the Committee on Military Affairs 
designs by it, it is one of the most important bills | 
| that can be brought before the House. 


1 have 
some knowledge of the matter from my own ex- 
perience in the Army, and I know that what is 
said by the gentleman from New York [{Mr. 
SHERMAN] about the army of the Potomac being 
well supplied with physicians, hospital stewards, 
and all the aids of the medical department—while 
1 have no doubt that that is true of the army of 


| the Potomac, it is not true of the western army. 


It is not true of the men who are in the field fight- 
ing the battles of the country, and who have met 
the enemy. 

In order to show this, Mr. Speaker, I willsend 
to the Clerk’s desk to have read, an extract from 
an article published in the Cincinnati Times, re- 


BE. 


Will the gentleman from Mis- | 











citing some facts that have recently occurred in 
the army of the west in relation to the very ques- 
tion now under consideration. This army of the 
Potomac, | have no doubt, has done all that it 
'coulddo. But all that it has done has been sim- 
ply to keep ‘all quiet on the Potomac.’’ I do 
not blame the soldiers for that; but the fuctis that 
they have not yet smelled gunpowder. When 
they do, it may be found that they need more sur- 
geons, more hospital stewards, and more of what 
this bill provides for. I have letters from fathers 
| and mothers of boys in our western army, be- 
|| seeching me to have something done to save the 
lives of their children. I have received letters, 
written since the battle of Fort Donelson, show- 
|| ing that many have been absolutely murdered by 
neglect. But let us hear the extract read. 
|| Mr. SHERMAN. I desire to know who is the 
writer. 
Mr. BLAKE. 
nati Times. 
Mr. SHERMAN. 


sponsibility about it. 
The Clerk read, as follows: 


It is an editorial in the Cincin- 


[ wanted to have some re- 





** Our own observations, which have been extensive, jns- 
tify the declaration, that in the western arimny, at least, a 
large per cent. of the surgeons are not practical operators, 
} and are aimost wholly ignorant of the proper means of re- 
| meving and saving a shattered limb. A medical director, 

superintending the surgical department of a whole division, 
embracing sixteen regiments of infantry, one of cavalry, 
and three batteries of artillery, once informed us that he 
dare not leave his post when there was a prospect of action, 
as among the thirty-five or forty surgeons of the division, 
but one beside himself was a practical operator. Imagine 
this division in action, with hundreds, and, perhaps, thou 
| sands, of wounded, and two surgeons competent to dress 
| the wounds! 
| ‘How many would die before relief came? We are per- 
suaded that this is nota single exception. Fort Donelson 
was surrendered on Sunday. On Monday the news was 
received in Cincinnati. On Tuesday a steamer loaded with 
hospital supplies, and volunteer surgeons and nurses, pro- 
ceeded to the fort on an errand of mercy. Fully a week had 
elapsed between the surrender of the fort and the arrival 
of this steamer, yet wounded soldiers were found there then 
who had not yet been the recipients of surgical attention. 
These facts, selected from thousands, show that in the pres- 
ent organization of the Army, both medical and surgical 
attention are most shamefully deficient. 

* Again: no provision is made in anticipation of unusual 
sickness or disability. The ordinary provision is a small 
hospital tent, that will accommodate some forty persons laid 
close together, for each regiment. Here all manner of eases 
| must lie side by side, and always in painful proximity. 
When, as is always the case under severe exposure, forced 
marches, ora battle, these tents become full, temporary hos- 
pitals are fitted up, sometimes in dwellings, sometimes in 
barns, sometimes instables. Should disease increase, the 
next resort is to the nearest large city, where buildings can 
be procured tor great numbers. T’o these the sick are trans- 
ported. 
| In Western Virginia, last fall, large numbers of patients, 
| many afflicted with typhoid fever, were jolted twenty to 

forty miles over hard roads, then packed on small steamers 
and brought down the Kanawha and Ohio to Cincinnat, 
before they found rest. In the whole journey they were 
not accompanied by a single physician! The same terrible 
state of things existed at one time in Kentucky. Camp 
Nevin, so long occupied by our troops, is bordered with 
soldiers’ graves. The deaths, at one time, were so numer- 
ous that interments were ordered at night, to prevent their 
| Observation. At last a military hospital was established at 
| Louisville, and the log cabins and stables were relieved of 
| the sick and dying. The afflicted soldiers bore a railroad 
| ride of some filty miles, provoking delays and dangerous 

exposure at Louisville, much more successfully than they 
| did the awful hospitals at Nevin. On the same line, be 
| tween thirty and fifty soldiers, afflicted generally with mea- 

sles or typhoid fever, were conveyed to the railroad station 
to be transported to Louisville. They were taken from the 
ambulances and laid upon the damp ground, wrapped in 
their biankets. Through some misunderstanding the train 
leitthem. ‘They lay there on the ground, suffering, groan- 
ing, and some of them dying, from ten o’clock in the morn- 
ing until ten o’clock at night, before they received the at- 
tention of their surgeons. If asingle one of them recovered 
it was a miracle.” 


Mr. BLAIR, of Missouri. Now, I do not pre- 
tend to have knowledge of the facts that have been 
stated, and which have been pressed upon the at- 
tention of the House and Senate, enforcing upon 
us the necessity of making some change in this 
medical staff. I say Ido not know the facts to exist 
| as they have been stated; but I believe that there 

must be some grounds for the number of com- 
| plaints made. And now I should like to know 
| from gentlemen who oppose this bill in what way 
they would propose to increase the efficiency of 
this department? If the complaint be that the de- 


partment has not sufficient foreeywhy ought we 
not to supply it? The gentleman from Pennsy!- 


vania {Mr. McPuerson] says that additional force 
| is not wanted. 


| Mr. McPHERSON. I said we had no inform- 
| ation on the subject; that the Surgeon General bad 











I} 


hie es 


rts 


rks 





1272 


not sent us such a statement. I said that | was 
not opposed to the bill, only to some of the details. 

Mr. BLAIR, of Missouri. The gentleman says 
he is not prepared to say that we do not need an 

increase of the medical corps. What other mode 
shall we take to increase the efficiency of that 
corps? If neither he nor any other gentleman on 
the floor will take the responsibility of saying that 
this corps ought not to be increased, as the com- 
mittee has recommended, Lask in what other man- 
ner is its efficiency to be increased ? 

Mr. SHERMAN. Does this bill increase the 
medical force of the Army? 

Mr. BLAIR, of Missouri. Certainly. 

Mr. SHERMAN. Then I misunderstand it. 

Mr. BLAIR, of Missouri. The bill proposes 
to add ten surgeons and ten assistant surgeons. 

Mr. SHERMAN. The bill reads that they are 
to be taken for the present medical corps. They 
are to be promoted, and the places from which 
they are to be promoted are to be left vacant. 

Mr. BLAIR, of Missouri. I beg the gentle- 
man’s pardon, ‘These inspectors are to be pro- 
moted, as the gentleman will see if he reads the 
first section of the substitute. 

Mr. SHERMAN. These officers are to be pro- 
moted and appointed. The President may, if he 
choose, take them from the present corps of sur- 
geons and assistants, if I understand the English 
language. 

Mr. BLAIR, of Missouri. The gentleman may 
understand the English language, but he is not 
reading from the substitute reported by the Com- 
mittee on Military Affairs. That, no doubt, ac- 
counts for the gentleman’s mistake. These officers 
are to be promoted and appointed under existing 
law. As a matter of course, the ten surgeons will 
be promoted from the assistant surgeons. Then 
there are ten assistant surgeons to be appointed. 
That will leave twenty vacancies of assistant sur- 
geons to be appointed from civil life. 

Mr. EDWARDS. May Lask the gentleman 
from Missouri one quesuon? 

Mr. BLAIR, of Missouri. Certainly. 

Mr. EDWARDS. I wish to know if this bill 
provides for the appointmentofaSurgeon General? 

Mr. BLAIR, of Missouri. It does. 

Mr. EDWARDS. In what section of the bill? 

Mr. BLAIR, of Missouri. It is in the third 
and fourth sections of the bill, both of them. 
Now, sir, | repeat that if there is no gentleman 
upon this floor who will take upon himself the 
responsibility of saying that we ought not to have 
these additions to the medical corps of the Army, 
after what has been said as to the inefficiency of 
this branch of the service in proportion to the 
wants of the Army, after what has been read by 
the gentleman from Ohio, [Mr. Biake,] and after 
what he has stated, and other gentlemen have 
stated, upon the subject, I have to ask this further 
question: I desire to know what further steps we 
can take to increase the efficiency of the medical 
corps of the Army? 

It strikes me that the first measure to be taken 
is, if possible, to get the ablest men into the corps, 
then to furnish the requisite number for the wants 
of the service, and provide for giving vigor to the 
discharge of their duties. When we have done 
that, it strikes me we have done all that can be 
done by the Congress of the United States for the 


medical care of the Army. ‘The Congress of the | 


United States cannot, of course, declare by law 
that such or such man shall be appointed to such 
an office, but we can give that power to the Pres- 
ident, and give him, from which to make the selec- 
tion, the whole medical corps of the Army. And 
if gentlemen do not think that is broad enough, 
let them give him the whole medical corps of the 
volunteer army; and if that is not broad enough, 
open to him the whole medical profession of the 
country, and give him the widest choice. The 
Committee on Military Affairs have thought it 
just to the medical corps of the Army to confine 
the selection to that corps. They have thought 
that the office of Surgeon General, for instance, is 
one which requires a great faculty of administra- 
tion, with a full knowledge of ail the Army regu- 
lations, and with a large experience gathered with 
armies in the field—that such a man is required 
for this department. They are of the opinion that 
you may take such a man as was described by the 
gentleman from Pennsylvania [Mr. McPuerson] 
as one of the most eminent oe in Phila- 


delphia; you may take the ablest physician in the | 
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United States, and if he has had no experience in 
administering a great department like this, he is 
not qualified for this office, although he may know 
all the diseases that exist among men, and may 
be able to administer the most skillful remedies in 
his practice in the cities of the country. The ad- 
ministration of this bureau does not consist at all 
in prescribing for sick men, but in présiding over 
a great bureau, and one of the most important in 
the country. It is that sort of experience which 
we expect to find in the medical corps of the Army, 
combined with great ability as surgeons and as 
physicians; as great, probably, as can be found in 
the best physicians who practice in our cities in 


private life. The committee think that these men | 


can be best found in the regular Army as it exists; 


but if the House differ with the committee in that || 


opinion, let them amend the bill so as to open the 
widest field from which to make the selection. 
That, sir, is what the Committee on Military 
Affairs have done. They have believed that, in 
order to add to the efficiency of this corps, and 
obviate the complaints which have been made— 
if there be any truth in the statements which have 
been made in regard to the inefficiency of the med- 
ical corps as it exists—the first step is probably 
to add to the number of the corps; and then to 
give vigor and efficiency to the corps, they have 
deemed itimportantand essential thatthere should 
be added another department, as it were, for the 
prevention of disease, who are to have the care 


| of the sanitary condition of the Army. This de- 


partment should have a place in our medical staff, 
as it has, I believe, in the medical staff of all other 
civilized nations, and the necessity for which has 
been, in some sort, filled during this rebellion by 
the sanitary commission. 


These are the grounds upon which the Com- | 


mittee on Military Affairs have acted in reference 
to this bill. They have not thought it would add 
to the efficiency of the medical corps to promote 
the surgeons of the Army back to assistant sur- 
geons,as was virtually proposed by the gentleman 
trom Pennsylvania, (Mr. McPuerson.] Norhave 
they thought that we should be likely to get and 
keep in the Army the best medical talent of the 
country by denying to these men all opportunity 
of promotion, when we have given to nearly every 
other bureau in the Army an officer with the rank 
of brigadier general to be placed at the head of it. 
I say we have not thought it proper to make this, 
one of the mostimportant branches in the service, 
an exception in this respect. 

Mr. VAN VALKENBURGH. I see by this 
billthat these ten surgeons, ten assistant surgeons, 
and the other officers named are to be appointed 


and added to the medical corps of the Army—to || 


the regular Army, I suppose. Now, I desire to 
ask the chairman of the Committee on Military 
Affairs what benefit the volunteer force is to re- 
ceive from these appointments? I understand that 
the surgeons and assistant surgeons of the volun- 


teer forces are appointed from civil life, and are | 


not surgeons in the regular Army. IT understand 
the object of this bill to be to increase the medical 
corps of the regular Army, as it existed when the 
rebellion broke out. I desire to ask the gentleman 
from Missouri if that be not the object? 

Mr. BLAIR, of Missouri. 1 will tell the gen- 


tleman from New York that these proposed ap- | 


pointments are just as much for the benefit of the 
volunteer force as they are for the regular Army. 


They constitute a part of the staff corps of the | 


Army, and the staff corps of the Army do not con- 
fine theirlabors to the regular Army by any means. 
For instance, the Adjutant General of the United 


, States is at the head of one staff corps of the Army, | 


and he is made a brigadier general. Yethe attends 
to the organization not only of the regular Army 
but of the entire military forces in the field, and 
all the assistant adjutants general under him are 
assigned, some of them to the regular, and others 
to the volunteer forces in the field. And the same 
thing is true of every staff corps of the Army. 
The Quartermaster General is the Quartermaster 
General just as much of the volunteer forces as he 
is of the regular Army; so is the Paymaster Gen- 
eral, and so are all the paymasters who are ap- 
pointed under him. Itis the business of all the 
staff corps of the Army to provide for the wants 
of the soldiers, not only of the regular Army, but 
of the entire Army in the field. It is their busi- 
ness to see that all the different forces shall be 
supplied with whatever is necessary. 








Mr. VAN VALKENBURGH. I wish to ask 
the gentleman from Missouri if he knows that 
any surgeon or assistant surgeon in the regular 
Army has been assigned to duty in any volunteer 
regiment or brigade in the service? 

Mr. BLAIR, of Missouri. I do not happen 
to know any such instance. Ido know, however 
that in the hospitals where volunteer soldiers, as 
well as regulars, are brought, these surgeons pro- 
vide for them. I know also that the medica] pur- 
veyors, who belong to the regular Army, buy and 
give out supplies to the volunteer regimental sur- 

_geons. The medical inspectors, too, go round 
and inspect the camps and hospitals of the yol- 
unteer as well as the regular forces. And upon 
the battle-field, and everywhere else, these sur- 
geons and other medical officers can be called upon 
| to do we as well for the volunteer as the regular 
| forces. It is true that the volunteers have the 
benefit of their regimental surgeons in addition, 
But I repeat this medical corps is for the benefit of 
the service wherever they are needed, for the vol- 
unteer as well as the regular. 

Mr. SHERMAN. I now propose the follow- 

ing amendment to the bill: 


Add, at the end of the first section, as follows: 

And that the pay of all hospital stewards in the volunteer 
| as well as the reguiar service shall be forty-five dollars per 
| month, and one ration, to be paid from the passage of this 

act. 


| Mr. KELLOGG, of Illinois. I do not design 
_ to detain the House by discussing the merits of 
|| this bill. It has already been pretty fully dis- 
‘| cussed. I think, however, the gentleman from 
| Ohio, [Mr. Brake,] in the presentation of the 
| article which was read from the Cincinnati Times, 
|| has done great injustice to the surgeons of the 
|| West. The charge is made there—if not directly, 
indirectly—that in all the western army there are 
but two surgeons who are competent to take care 
|| of the wounded soldiers. 
| Mr. BLAKE. The editor of that paper says 
that in one division of the Army there were but 
two surgeons who were competent to dress a 
| wound or to set a broken leg. Itdoes not apply 
| to all of the western surgeons. 
| Mr. KELLOGG, of Illinois. Iam glad that 
|| the gentleman from Ohio has made that statement. 
3ut that is not the spirit of the article of the paper 
which the gentleman had read from the Clerk’s 
| desk. It wasa sweeping denunciation of the skill 
and efficiency of the whole medical staff of the 
| West. It would make it appear that that was all 
| the medical skill there. I protest against any 
|| such charges being read against the officers of the 
|| Government in this House. I do not believe that 
there is a surgeon in the army of the West who 
is SO incompetent as not to be able to set a broken 
| leg or to dress a wound. I wish to say that, in 
| My opinion, that article read from the Clerk’s 
|| desk was a scurrilous article upon a noble body 
| of surgeons. It is a defamation of the surgeons 
| of the volunteer army of the country, and ought 
| not to have been read in any deliberative body. 
| In my judgment it is a vile slander, without a 
| particle of foundation. I hope that the gentleman 
|| from Ohio will know better hereafter than to sub- 
| mit such a slander to be read in this House. 
| Mr. BLAKE. I regret that I have not the good 
|| taste, in this respect, of the gentleman from Illi- 
nois. 
| Mr. KELLOGG, of Illinois. So do I. 
| Mr. BLAKE. I regret extremely that I have 
| not the good taste and modesty of the gentleman 
from Illinois. I have received the rebuke which he 
_ has given to me, and | have profited, I assure him, 
_ by the lecture which he has read me. I am very 
grateful to him for what he has done. But I have 
| been at a loss to perceive what could be found in 
| the article which I had read from the Clerk’s desk 
|| upon which the gentleman could base the remarks 
| he has just made. I have been unable to perceive, 
'and I doubt not other members have, anything 
| in that article which can justly be termed scur- 
| rilous. It merely detailed the facts which came 
| under the observation of the author of the article. 
|| It detailed facts in regard to one portion of our 
| Army; and gentlemen who have mingled with the 
|| Army know that they are too often too true. I 
|, did not look upon the article as a reflection upon 
'| the surgeons of the West. If I had, I certainly 
| would not have presented it. But it is not any 


| 
| 
| 
} 





} reflection upon the western surgeons. I know 


| many of the surgeons in the Army. Many of 


|| them are my personal friends. J know that they 
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are as skillful and scientific as any surgeons any- 





where in the United States. It does not follow, 
because the most of our surgeonsare skillful and 
scientific men, that there are not some who are 
é ntirely incompetent. 

[ hold that when defects are pointed out in the 
organization of the Army, defects palpable to every 
man who will take the trouble td@> ok into the mat- 
ter, the remedy ought to be instantly applied. 


That is the duty of this Congress. So it isin this || 
Letters come to us every day from fathers | 


case. 
and mothers, appealing to us to do something to 
protect the lives of their sons from disease who are 
bravely fighting the battles of the country against 
this rebellion. I have called the matter to the at- 
tention of this House, and it does not become any 
member to designate a simple article known to so 
many of us to be true as scurrilous and unworthy 
to be offered here. I think the House will not 
agree with the gentleman from Illinois in his crit- 
icisms. 


Mr. KELLOGG, of Illinois. The scurrility of | 


the article is palpable on the face of it. 

Mr. STEVENS. As there is a guerrilla war 
growing up here, and as itis evident that we can- 
not get through with this bill this morning, I ask 
the gentleman from Illinois to yield to me to move 
to go into the Committee of the Whole on the state 
of the Union on the tax bill. 

Mr. KELLOGG, of Illinois. I cannot yield 
for any such motion at this time. I will occupy 
but a few moments, and will then move that the 
bill be laid upon the table. I think that that will 
dispose of this whole subject. 

Mr. Speaker, I think that the scurrility of the 
article which the gentleman from Ohio had read 
is patent on its face; and I hope that my friend 
has benefited by my judgment of the bad taste of 
having such articles read in this House. I trust 
that he will never again send such an article up 
to the Clerk’s desk to be read. He admits the 
truth of my criticism, for he found it necessary 


to relieve the surgeons who were his friends from | 


the imputation which that article cast upon the 
surgeons inour Army. He felt it to be his duty 
to come to the rescue of those friends. With that 
remark, I will leave the subject of the good or the 
bad taste of having that article read in this House. 

If there be any necessity for an increase of the 


medical corps of the Army, | do not think that | 


this is the way in which to accomplish that pur- 
pose. You cannot increase the skill and efficiency 








of the medical corps of the Army by promotion | 


only. To take ten or fifteen or twenty surgeons 
from the regular Army, increase their pay and 
rank, and put stars or eagles upon their shoulder 
straps, is not the way to increase the skill and 
efficiency of the Army. 

Mr. OLIN. Will the gentleman yield to me? 

Mr. KELLOGG, of Illinois. Not now. The 
gentleman from New York,when he interjects him- 
self into my remarks, makes such long speeches 
that I cannot yield to him now, because I want to 
have this question speedily disposed of. 


This, | understand, is a bill to increase the effi- | 


ciency of the medical corps of the Army. I do 
not think that promotion is the proper way to 
secure that object. It seems to me that this bill 
rather provides for increased rank and for in- 
creased officers than for any other purpose. I do 
not charge, however, that such has been the pur- 
pose of the Committee on Military Affairs. I 
have no doubt that they have had a laudable pur- 
pose in view, but this bill will not carry out the 
object they design. This bill will only swell the 
proportion of the medical corps of the Army with- 
out increasing its efficiency. Atthis time, when 
the rebellion is being so rapidly put down, and 
when, by the heavy blows it has received in the 
West, it is near its extinction, | do not think that 


it is proper to be increasing the corps of the Army | 


which will have soon to be largely reduced. It is 


ng on here of swelling the different corps of the 
rmy. 

Mr. SHELLABARGER. Lask the gentleman 
to yicld to me for a moment. 

Mr. KELLOGG, of Illinois. I have already 
refused to yield to the gentleman from New York, 
and I cannot yield to the gentleman from Ohio. 
I move that the bill be laid upon the table; and 
on that motion I demand tellers. 

Tellers were ordered; and Messrs. Keiioge, 
of Illinois, and CaLvert were appointed. 





| 


| 





|| the gentleman from Indiana, [Mr. Wurre:] 


| that it will read: 


| the Committee of Ways and Means think in re- 


| willhave toemploy. As the bill now stands, each 
| collector within ten days after he receives his list 


| that licenses may be applied for for other pur- 





| fortunate that the amendment first proposed in 


; | reference to this matter was adopted by the com- 
now time to stop the process which has been go- || 


| the Whole on the state ofthe Union, (Mr. Cotrax | 


| each collector, in person or by deputy, to apply once at their 


| read, within not less than ten days after the notice. 
_As I stated before, this is impossible, and I am 
| now only searching for some mode which will 


| to call at the house of the party assessed. I doubt 


| duty to call upon the collector or upon his deputy. 


| jection that persons will not be ready within ten | 








The tellers reported—ayes 30, noes 60. 


Mr. KELLOGG, of Illinois, withdrew the mo- 
tion to lay upon the table. 


TAX BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union on 
the tax bill. 

Mr. BLAIR, of Missouri. I ask the gentle- 
man to withdraw that motion until we dispose of 


the pending bill. I will call the previous question 
on it. 


Mr. STEVENS. 


I cannot withdraw the mo- 


| tion. 


The motion was agreed to. 


So the rules were suspended; and the Housé 
accordingly resolved itself into the Committee of 


in the chair,) and resumed the consideration of 
the special order, being the bill of the House (No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt. 

The CHAIRMAN stated that when the com- 
mittee rose yesterday they were engaged in the 
consideration of the twentieth section, to which 
the following amendment was pending, moved by | 


Strike out the words “ after the receipt of the collection | 
list,’ and insert in lieu thereof the word *‘ thereafter 5”? so 


With respect to persons who shall not attend according 
to such notifications, and such as are liable to pay duties 
or taxes at any other time or times, it shall be the duty of 


respective dwellings within such district, aud there demand 
the duties or taxes payable by such persons, which appli- 
cation shall be made within twenty days thereafter. 


Mr. WHITE, of Indiana. Ido not know what | 


gard to the number of deputies that each collector 


from the assessor, will be obliged to advertise that 
he will meet the people at a certain place in each 
assessment district. On the motion of the gentle- | 
man from Indiana, it has been amended so as to 


make it practical to carry into execution this sec- 
tion of the bill. The people of the West are not 
much accustomed to taxation. I think that only 
a very few articles of household property are 
enumerated in annual assessments. As I under- | 
stand the bill, licenses are to be applied for in the 

month of May. Whether the bill contemplates 


poses, I do not know, but atall events, the list of | 
licenses which the assessor is to furnish in the 
month of May and the list of articles of house- 
hold property, are all the lists which he has to 
furnish. Now the time for that purpose is too short, 
for it is an onerous duty, and requires the collector 


the wisdom of that provision. It can be done in 
populous cities, but it would be inconvenient if 
not impracticable at the West; and as every per- 
son knows what he has to pay, it should be his 


I would not object to withdrawing my amend- 
ment, and leaving it to the Committee of Ways 
and Means to make this section as it should be. 
To the amendment of my colleague, postponing 
the call ten days, there should have been added 
another provision, that it should not be more than 
twenty days; and then, as at the expiration of 
that time the collector has to call at the house, I 
propose by my amendment to give him twenty 
days to do it in. 


Mr. MORRILL, of Vermont. I think it un- 


mittee. It is apparent that some time must be 
fixed when this tax shall be paid. Now, the ob- 


days might just as well apply to any other point 
as to that point of time. If persons are not ready 
at the time named in the bill, and further time is 





given to them, they will be just as unready then 
as at the time appointed. 

Now, Mr. Chairman, I think it would be better 
that no further amendment should be adopted, and 
that we should make the bill correspond to this 
amendment; and that when the bill comes before 
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the House we should reject the words, ‘* not less 
than ten days,’’ and allow the bill to stand as it 
was originally, ‘* within ten days.” 

Mr. BLAIR, of Pennsylvania. I offered yes- 
terday an amendment to this twentieth section, and 
I now renew it. It is to strike out in line sixty- 
two, after the word * profession,’’ the words “‘ or 
any other articles exempted from distress on ex- 
ecution by the laws of any State.”’ I propose the 
amendment because I think this provision comes 
directly in conflict with the constitutional provis- 


ion—that relating to internal taxes—which reads 
as follows: 


** The Congress shail have power to lay and collect taxes, 
duties, imposts, and excises to pay the debts and provide 
for the common defense and general welfare of the United 
States ; but all duties, imposts, and excises shall be uniform 
throughout the United States.” 


I think this clause of the bill, as it stands, comes 
in conflict with that provision. The Constitution 
contemplates uniformity not only in the assess- 
ment of taxes, but in the mode and manner of their 
collection. Now, I understand that this bill has 
been amended so as to exempt from its provisions 
articles exempt from levy, seizure, and sale for 
taxes in the different States. If there was a uni- 
formity in the different States in this regard, the 
bill would be well enough. But that uniformity 
does not exist. It was stated by a gentleman yes- 
terday that in his State the articles exempt from 
levy and sale for taxes are the same as those ex- 
empt from levy and sale under execution. I dare 
say you will find different provisions in different 
States in that regard. In Pennsylvania we do not 
exempt any property from sale for taxes. 


Mr. WADSWORTH. I asked a gentleman 


| from Ohio the other day whether he knew of any 


State which exempts any property from sale for 
the payment of taxes. If the bill be amended by 
inserting in line sixty-three, after the word “ ex- 
ecution,’’ the words ** for taxes,’’ it would oper- 
ate in this way: it would exempt property from 
restraint for taxes in one State which would not 
be exempt in another State. I think the whole 
yrroviso should be stricken out, or that we should 
specify the articles to be exempt. 

Mr. BLAIR, of Pennsylvania. I was going to 
say that in Pennsylvania we exempt property to 


| the amountof $300 from execution, while we make 


no exemption from the payment of taxes, 


The 


| result of the provision will be that you can reach 


every dollar of property of a citizen of Pennsyl- 
vania for the ‘pol pen of paying taxes, while in 
other States, where exemption is allowed, you can 
only press the collection to acertain extent. Then 
itis not uniform. We can adopt but one of two 
courses—either specially designate a schedule of 
articles to be exempt from levy and sale for taxes, 
or to strike out this proviso altogether. I prefer 
the latter course. I think it better to pass a tax 
bill without any exemption whatever. [I am in- 
clined to think that the adoption of any exemp- 
tion law will be found to embarrass the execution 
of the law. We all know that these exemption 
laws give rise to nice questions of litigation. If 
I supposed that no exemption would operate as a 
hardship to the poor, I might think differentl 
about the matter, but I do not think it will. ft 
will be observed that this bill very seldom reaches 
the poor man. They have very little to do with 
it. The tax is collected mostly from the manu- 
facturers. The bill very properly, I think, adopts 
the indirect system of taxation. 

Mr. STEVENS. I had thought this morning 
of offering an amendment of this kind, and I will 
offer it now as an amendment to the amendment 
of my colleague. I intended to move to strike out 
all between the word * profession,’’ and the word 
**beasts.”” That, [ believe, has already been 
stricken out, and [ now move to insert, after the 


| word ** profession,’ the words ‘‘ one cow, arms, 


or household furniture, or apparel necessary for a 
family,’’ so as to make the articles exempt spe- 
cific. 

The CHAIRMAN. The Chair would state 
that all of the section from and including the 
words ‘ beasts of the plow,’’ has been stricken 
out. 

Mr. STEVENS. And Inow propose to make 
the articles exempt specific. 

Mr. WADSWORTH. I would state that a 
plow beast is as necessary as a cow, and a plow 
as necessary as anything else. Many other arti- 
cles also are as necessary asacow. I think we 
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had bette r exempt no prop rty at all, or provide 


a complete sched We of exempt articles. 
Mr. STEVENS. Well, my amendment pro- 
poses a schedu Those that have a couple of 


horses can afford to pay a small tax, and I think 
itis only the poor man with one cow who should 


Ke { 


Mr. WALTON, of Maine. I would like to 
inquire what the poor man with one cow would 
have to pay under this bill? Does the gentleman 
know of anything upon which he would be taxed 
under this bill? 

Mr. STEVENS. Well, I do not know. 

Mr. WALTON, of Maine. It weuld be a very 
small] tax indeed, 


Mr. STEVENS. It will be very small, | know. | 


Mr. BLAIR, of Pennsylvania. [ am willing 
to accept the amendment of my colleague. 

Mr. STEVENS After the words ** used by 
the owner thereof,’’ insert the words ‘* one cow, 
arms, or household furniture or apparel necessary 
for a family.’”’ 

Mr. BLAIR, of Pennsylvania. I accept that 
modification of my amendment. 

‘The amendment, as modified, was agreed to. 

Mr. BROWNE, of Rhode Island. I move to 
amend the ction in the fifty-eighth line, by strik- 
ine out the word * five’? and inserting “ one.”? 
Under the bill as it now stands, five per cent. may 
be collected on the whole amount of the sale, and 
the sale may be of a very much larger amount 
than is necessary to pay the tax. The next sec- 
tion provides that the sale may be of a much larger 
amount than is nece ssary to pay the tax wherea 
pant cannot be sold without detracting from the 
value of the goods sold. Now, one per cent. upon 
the sale will be quite ample. It is desirable to 
make the bill as littl onerous as possible to the 
tax payers, and if you allow five per cent. on the 
whole amount of goods sold it holds out an in- 


ducement to the tax collector to distrain more than 


is necessary in order to increase his per cent. | 
hope the amendment will prevail. 
The amendment was agreed to. 


Mr. WHITE, of Indiana. In consequence of 
the adoption of the amendment of the gentleman 
from Pennsy!vania, {[Mr. Biair,] that section now 
provides that you shall not distrain one cow—that 
it shall not be lawful to make a distraint of tools 
in use or of one cow, &c. That makes nonsense. 
I move to insert, in lieu of that phraseology, the 
words “that there shall be exempt from dis- 
traint.’? 

The amendment was agreed to. 


Mr. PHELPS, of California. I move toamend 
the twentieth section by striking out, in the nine- 
teenth and twentieth lines, the words * or after 
the receiptof any other additional lists, from time 
to time, as aforesaid,”’ 

I offer that amendment hoping that the House 
and the Committee of Ways and Means will con- 
sent to separate the monthly collections from the 
annual collection, and dispens with the tedious 
process required to be gone through with in 
making the levy, hearing appeals, &c. By the 
terms of the act now, thirty days are allowed to 
the assessors to make the assessment, fifteen days 
are allowed for hearing appeals, ten days are al- 
lowed for the assessors to make up the lists and 
pass them over to the collector, and then the col- 
lector Is allowed ten days to advertise and twenty 
days in which to make the collection; and if the 
taxes are not paid within ten days after the col- 
lector has made his demand, he may distrain— 
making in all ninety-five days allowed under the 
provisions of this bill, in which to make these 
monthly collections. 

| remarked the other day, that as these collec- 
tions are require d to be made on the sworn Stale- 
ments of the parties, there is no necessity what- 
ever for an appeal. This provision is antago- 
nisuc to the provision in regard to excises. As I 
then stated, the forty-sixth section provides, in 
regard to excises, that every person distilling 

‘Shall (rom day to day make true and exact entry, or 
eitise to be entered, ina book to be kept by him for that 
purpose, tie number of gailons of spirituous liquors dis- 
titted, Which book shall always be open in the day time for 
the inspection of the said collector, who may take any 
munutes, Ineimorandums, or transcripts thercot, and shall 
render to said collector, on the first day ot each and every 
month in cach year, or within ten days thereafter, a gen 
eral account in writing, taken from his books, of the num 
ber of gallous of spirituous liquors distilled for the month 
preceding said day, or ior such portion thereof as may have | 
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elapsed from the date of said entry and report to the said 
day which shall next ensue; and shall verify or cause to 
be verified the said entries, reports, books, at d general ae 
counts, by oath or affirmation, to be taken before the col 
lector or some other officer authorized by the laws of the 
State to administer the same according to the torm re 
quired by this act, where the same is prescribed ; and shall 
also pay to the collector the duties which by this act ought 
to be paid on the spirituous liquors so distilled, and in said 
accounts mentioned, at the time of rendering an account 
thereot 


Now, that section is as it should be, and all 
these monthly collections ought to be separated 


OBE. 


| from the yearly one. There is no necessity of | 


| going through the formality of an assessment and 
tions; nor is there any necessity of allowing 
ninety-five days for the monthly collections. I 


the hearing of appeals in these monthly collec- | 


hope the Committee of Ways and Means will | 


themselves see the propriety of amending the bill 
in that way, and if we are to do that, we should 
strike out this provision which I now propose to 
strike out. If, on the other hand, we are to sub- 


ject the monthly collections to all the formality of || 


_ an assessment and a hearing of appeals, then the 
provision should stand as it now 1s. I offer the 
| amendment partly for the purpose of hearing what 

the intention of the Committee of Ways and 
| Means is in regard to that matter. 


| Mr. MORRILL, of Vermont. So far as con- 


cerns the monthly duties, it is now provided that 
they shail be paid within the month. This relates 
to the general provisions, and | hope the amend- 
ment will not prevail. 
| The question was taken on Mr. PHetps’s 
| amendment; and it was not agreed to. 


| Mr. PENDLETON. J move to amend the 

| twe nty-first section by striking out the proviso, 
which is as follows: 

| Provided, That the owner or legal representative of the 

| property aforesaid, after the same shall have been adver 
tised for sale, and before it shall have been actually sold, 
shall be allowed to pay the amount of the duties or taxes 

| thereon, with an addition of five per cent. on the same, on 

| the payment of which the sale of the property shall not take 
place. And the collector shall rendera distinet account of 
the charges incurred in offering and advertising for sale such 
property, and shall pay into the Treasury the surplus, if any 
there be, of the aforesaid addition of five per cent. after 
defraying the charges. 


|| attention of the Committee of Ways and Means 
to the different rule prescribed in this section for 
the redemption of property which is levied upon 
from that prescribed in the twentieth section, 


|| provided that at any time before the sale of the 
|| property itmay be redeemed by paying the amount 


|| able expenses of removing, advertising, and keep- 


ing the same. By this section it is provided, not 


| 
| 
| 
| 
} 


expense of removing and keeping the property, 


| but an arbitrary sum, five per cent. on the whole | 
|amount. I do not know what the object of this || 
| difference in the rule may be. Indeed, I see no | 
necessity at all for this proviso. This section || °° eee 
’ || with the costs and charges, the collector may, at his dis- 


| 

| seems to be intended to provide for a case where 

| more property of an indivisible character is levied 
upon than is necessary to pay the debt. 


I make the motion for the purpose of calling the | 


that the addition to the tax shall be the necessary || 


The other section provides that whatever the || 





March 18, 


| of the pro- 











limit my amendment to striking out al 
viso down to that point. ‘ 

The question was taken on Mr. Penntetoy’s 
amendment, aud it was agreed to. ore 

Mr. LOOMIS. 1 move to amend the twenty- 
first section by adding, after the word to,”’ in 
the second nes gy words ** be distrained for,” go 
thatit will read, ™ that in all cases where the prop- 
erty liable to be distrained for duties and taxes.” 
&ec. | presume that is the precise meaning of the 
sentence. 

The amendment was agreed to. 


Mr.PENDLETON. I move toamend by strik- 
ing out of the twenty-eighth line the followine 
words; ‘of the aforesaid addition of five per 
centum.’’ After striking out the proviso, this 
amendment is necessary to perfect the sentence, 

The amendment was agreed to. 

Mr. WORCESTER. I move toamend in the 
twenty-first section by adding, after the word 


> 


**that,’’ in the first line, the words, * the duties 





|| and taxes to be assessed in pursuance of this act 


shall be a lien on the property, and;’’ so that it 
will read: 

Sec. 21. nd be it further enacted, That the duties and 
taxes to be assessed in pursuance of this act shall be a lien 


| on the property, and in all cases where the property liable 


to duties or taxes under this act may not be divisible, so as 
to enable the collector by a sale of part thereof to raise the 
whoie amount of the tax, with all costs, charges, and com 


| missions, the whole of such property shall be sold. 


| 


|| which we have just passed. In that section it is || 


On looking through this bill, I see that the tax 
to be assessed is made a specific lien on certain 
articles of property proposed to be taxed under 
the bill. But the rule, so far as I have examined 
the bill, does not seem to bea general one. Now, 
as | understand the general policy of our tax laws, 
where the tax is specific, either on personalty or 
real estate, it is ordinarily made a lien on the prop- 
erty to beassessed. If thisamendment be adopted, 
it will provide for a specific lien in regard to all 
the articles taxed under the law. As this is the 
first section of the law which provides for a sale 
of the property, it seems to me that itis the proper 
place to introduce this amendment. 

Mr. MORRILL, of Vermont. I would say 
that a lien does attach upon the articles taxed 
under the hill; but it was not thought important 
that it should attach to pianos and articles of 
household furniture. However, I see no objection 
to the amendment. 

The amendment was agreed to. 


Mr. WORCESTER. As the bill now stands, 


|| it seems to me that it is made the duty of the col- 
|| of the tax together with the necessary and reason- || 


lector in all cases to purchase property advertised 


| for sale when it cannot be sold for the amountof 
|| the tax. It seems to me that that is unnecessary. 


I move to strike out the word ‘*shall,’’ in the 
eighteenth line, and to insert in lieu of it the 
words, ** may, at his discretion;’’ so that it will 
read: 

And if the property advertised for sale as aforesaid can- 
not be sold for the amount of the duty or tax due thereon, 


cretion, purchase the same in bebalf of the United States 


for the amount aforesaid. 


property may be which is levied upon, it shall be | 


redeemed ina particular manner, I see no neces- 
sity for the proviso in the twenty-third section, 
for without that section the property, under the 
| limitation of the section just passed, would be lia- 
ble to redemption on arule justand proper, to wit: 
the amount of tax and the expense incurred by 
| distress. I, therefore, move to strike out the fol- 
| lowing proviso: 
Provided, That the owner or legal representative of the 
property aforesaid, after the same shall have been adver- 


tised for sale, and before it shall have been actually sold, | 


shall be allowed to pay the amount of duties or taxes 

thereon, with an addition of five per cent. on the same, 

on the payment of which the sale of the property shall not 
take place. 


| Mr. MORRILL, of Vermont. My impression 
is that the objection made by the gentleman from 


Ohioisaproperone. But 1 would suggest to him 


| that the latter part of the proviso it would be bet- || 


| ter to retain. I mean the following clause: 

And the collector shall render a distinct account of the 
| charges incurred in offering and advertising for sale such 
| property, and shall pay into the ‘Treasury the surplus, if any 
| there be, of the aforesaid addition of five per centum, atter 
| defraying the charges. 


| Mr. PENDLETON. As I read the section, 


It may not be, in all cases, the interest of the 
United States to have the purchase made by the 
collector for the amount of the tax. Ifmy amend- 
ment be adopted it will leave the matter in the 
discretion of the collector. 

Mr. BINGHAM. I oppose the amendment, 
and I hope it will not be adopted. I have no idea 
of allowing these collectors to accumulate a very 
large amount of the property of citizens, which 
is already subject to a lien, and to put it into a 
common warehouse and keep it indefinitely. I 


_ trust that the bill willstand as it is in that respect. 


} 


If the taxes are not paid, let the property be sold. 
It seems to me that such legislation would bring 
the law into contempt among the people. 

The question was taken on Mr. WorcesTer’s 
amendment, and it was rejected. 

Mr. WHITE, of Indiana. I desire to know 
from the Committee of Ways and Means whether 
it is intended, by this section that the collector 
shall bid off this property so distrained at the full 
amount of the tax for which it is distrained? That 
is My interpretation of it. Now, it may happen 


| that the property distrained would not be half 


that is not contained in the proviso. If it be, I will || 


adequate to the payment of the tax, and a man 
might let his property go to distraint in order to 
get an acquittance for all taxes. If it do not sell 
for enough, the collector is to purchase it for the 
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United States. That is, it shall be sequestrated. 
Butat whatprice? At the full amount of the taxes; 
or is the man still liable for the balance? The sec- 
tion iscertainly defective in this respect, and leads 
to false conclusions. 

The CHAIRMAN. Does the gentleman from 
Indiana move any amendment? 

Mr. WHITE, of Indiana. No, sir; for the see- 
tion requires a radical change, and | do notknow 
what the Committee of Ways and Means desire 
in the premises. I merely wish to know what in- 
terpretation the Committee of Ways and Means 
gives it—whether this is to be an acquittal for all 
the taxes. 

Mr. MORRILL, of Vermont. I move toamend 
by striking out of the nineteenth line, the words 
‘“for the amount aforesaid.”’ 

Mr. BINGHAM. Then I move to amend the 
amendment by substituting for the words pro- 
posed to be stricken out, the words ** atan amount 
not exceeding the same;’’ so that it will read: 

And if the property advertised for sale as aforesaid cannot | 
be sold for the amount of the duty or tax due thereon, with 
the costs and charges, the collector shail purchase the same 


in behalf of the United States at an amount not exceeding 
the same. 


Mr. MORRILL, of Vermont. If the gentle- | 
man from Ohio will read the first paragraph of 
the bill, he will see that that amendment is unne- 
cessary. If itcan be sold for asum exceeding the | 
amount due for taxes, the collector will not buy 
it in. 

Mr. BINGHAM. But suppose there are no | 
bidders at all, the law is imperative that the col- 
lector shall bid it off. I wish to put a limitation 
on that, so that he shall not buy itinatan amount 
exceeding the tax. 

Mr. MORRILL, of Vermont. At all events 
there is no harm in the amendment. 

Mr. BINGHAM. But there is good in it. 

Mr. PENDLETON. I desire to ask whether 
it is contemplated that this levy shall be on other 
»roperty than that on which the tax itself is laid? 
| am in a little doubt as to that. 

Mr. LOOMIS. I would suggest that the com- 
mittee has already adopted an amendment which 
removes all doubt about that. It was an amend- 
ment offered by myself. 

Mr. MORRILL, of Vermont. I accept the 


amendment offered by the gentleman from Ohio | 


- > 


[Mr. Bincuam] to my amendment. 
The amendment, as amended, was agreed to. 
Mr. THOMAS, of Massachusetts. I move to 
amend the nineteenth line of the same section by 
inserting after the word ‘ aforesaid,” as follows: 
And the collector shall have authority under the rules 


to be prescribed by the Commissioner of Revenue to sell all | 
property so purchased. 


My object is to give authority to sell such prop- 
erty as the United States is compelled to purchase | 
to insure the payment of the taxes. 

Mr. LOOMIS. Asa substitute for the amend- 
mentof the gentleman from Massachusetts, | move 
the following amendment: 

In the eighteenth line, after the word “ shall,’? erase the 
words * purchase the same in behalf of the United States 
for the amount aforesaid,’’ and insert the words “ proceed | 
to sell the same at public auction as in other cases, and | 
after satisfying all legal costs, charges, and commission, 
shall apply the surplus of the proceeds of the sale in part | 
payment of such tax or duty, and further distraint may be | 
made by the collector of other goods and chattels of said 
delinquent persons at any time thereafter during the pe- 
riod allowed to the collector for the completion of his col- 
lections, until such tax or duty shall be fully satisfied. 


It seems to me, Mr. Chairman, that it is better | 
in all cases to require the collector to sell for what 
he can get; and as there is a doubt whether the | 
pores as it stands, with the amendment which 
ias been adopted, will not operate to satisfy the 
tax in full, by such purchase on the part of the | 
Government, I think the collector ought to have 
the right to make another levy, because, as every- 
body knows, in a great many instances where 
distraint is necessary, it is necessary not so much 
because of the want of ability on the part of the | 
tax payer, as for want of disposition; and :f he 
knows about the time the collector is coming 
round he will begin to put his property out of his 
hands, so that the collector at the time of his first 
visit very likely may not be able to find property 
enough to cover the amount of the tax. In such 
case, [ think it should be the duty of the collector 
to levy in the first instance upon as much prop- 
erty as he can find, and to make any subsequent | 
levy whenever he is able, on a sufficient amount | 





of property to cover the remaining portion of the 
tax. 
Mr. THOMAS, of Massachusetts. I will sug- 


| gest that my amendment does not cover the same 
| ground as that of the gentleman from Connecti- 
| cut, and that it will be better, probably, to offer 


them separately. 
The CHAIRMAN. The Chair hardly thinks 


the amendment of the gentleman from Connecti- 


| cut is germane to the amendment of the gentle- 











man from Massachusetts. 

Mr. LOOMIS. I will then withdraw mine and 
offer it subsequently. 

Mr. PENDLETON. I would like to ask the 
gentleman from Vermont whether there is any 
provision in any part of the bill which provides 
for disposing, under the authority of the Com- 
missioner of the Revenue, of the property which 
the United States shall buy under this act? 

Mr. MORRILL, of Vermont. I think, per- 
haps, the amendment of the gentleman from Mas- 
sachusetts had better be adopted. 

The amendment was disagreed to. 

Mr. LOOMIS. 
which has just been read by the Clerk. 

The amendment was disagreed to. 

Mr. SARGENT. I believe the section as it 


now stands, with the amendment of the gentle- 


| man from Ohio, [Mr. Bineuam,] which has been 


adopted, is not perhaps verbally correct, oras the 
gentleman intended it. It now provides that the 
collector may purchase property for the United 
States ata price notexceeding the amount of taxes 
due. Ithinkit should provide for not exceeding 
the tax due and the cost and charges thereon. 

Mr. BINGHAM. 1 think the amendment 
should be so modified. 

The CHAIRMAN. If there be no objection, 
the amendment will be so modified. 

There was no objection. 

The twenty-second section was next read for 
amendment. 

Mr. SHEFFIELD. I think that section had 
better be passed over, with the understanding that 
we may return to it subsequently. The change 
which may be made in the sixteenth section which 
has been passed over may require a change in this. 

No objection being made, the section was in- 
formally passed over. 

Mr. SHEFFIELD. For the same reason, I 
suggest that the twenty-third section be passed 
over. 

There being no objection, section twenty-three 
was passed over informally. 

Mr. PHELPS, of California. I see that section 
twenty-four makes provision that the deputy col- 
lectors shall make their returns to the Commis- 
sioner of the Revenue, and they would seem, from 
that provision, to be taken from the contro] of the 
principal collectors. To meet that difficulty, I will 
move to strike from the second line the words, ** or 
deputy collectors;’’ so that the clause will read: 

That the several collectors shall, at the expiration of each 
and every month, after they shall, respectively, commence 
their collections, transmit to the Commissioner of Internal 
Revenue a statement of the collections made by them, re- 
spectively, within the month, and pay over monthly, or at 
such time or times as may be required by the Commissioner 
of Internal Revenue, the moneys by them respectively col- 
jected within the said term, and at sueh places as may be 
designated and required by the Commissioner of Internal 
Revenue. 

This will require all the returns made to the 
Commissioner of the Revenue to be made by the 
collectors. There may be further amendments re- 
quired in the section, but | presume this was an 
oversight on the part of the Committee of Ways 
and Means in preparing the bill, and that there 
will be no objection to it. 

The amendment was agreed to. 


Mr. WORCESTER. I move to amend after 
the word ** sold”’ in the thirty-fourth line of the 
twenty-sixth section, by inserting the words, ‘at 
public auction;”’ so that it will read: 


And for want of goods and chattels, or other personal 
effects of such collector or his sureties, sufficient to satisfy 
any warrant of distress, issued pursuant to the preceding 
section of this act, the lands and real estate of such col- 
lector and his sureties, or so much thereof as may be neces- 
sary for satisfying the said warrant, after being advertised 
for at least three weeks in not less then three public piaces 
in the collection district, and in one newspaper printed in 
the county or district, if any there be, prior to the proposed 
time of sale, may and shall be sold at public auction by the 
marshal or his deputy. 


The amendment was agreed to. 


THE CONGRESSIONAL GLOBE. 


I now submit my amendment, || 


| to be made by him. 


1275 


Mr. WORCESTER. I now move to amend 
the section further by striking out all after line 
thirty-four to the word “and”? in line forty-one, 
as follows: 

Who shall make return of such sale to the assessor of the 
district, who shall have all the powers of a court of law 
to adjudge its regularity ; and the deed of said marshal or 
deputy marshal acknowledged before such assessor, and re 
corded in a book to be kept by him for that purpose, shall 
be final and conclusive as to the regularity of said sale, and 
shall vest in the purchaser all the tite of the defendant. 

And insert, in lieu thereof, as follows: 

Who upon such ale shall, as such marshal or deputy mar- 
shal, make and deliver to the purchaser of the premises so 
sold a deed of conveyance thereof, to be executed and ac- 
knowledged in like manner as if said premises had been 
sold on execution issued on a judgment at law; which said 
deed so made, shall invest the purchaser with all the title 
and interest of the defendant or defendants named in the 
said warrant. 

l understand this section as it now stands gives 
to the assessor judicial powers. The return is to 
be made to him asif he were a court, and he is to 
judge of the sufficiency of the sale and of the con- 
veyance. Now I do not know whether that is a 
proper charge to give to the assessor. I can see 
no objection to making the deed that is to be made 


| by the marshal or deputy marshal conclusive as 


to the interest that is to be conveyed by the deed 
He is not required by the 
amendment as proposed to make returns to any- 
body. He makes his deeds official to be sure as 
marshal, but he makes no return to the assessor 
or to any court, but the amendment would pro- 
vide that the deeds so made by him should vest 
in the purchaser such title as the owner of the 
property had at the time the tax was assessed upon 
him. 

Mr. MORRILL, of Vermont. It will be seen 
that this is a very summary process of disposing 
of real estate. It was thought, upon the part of 
the committee, that some legal or constitutional 
questions might arise in relation to the construc- 
tion of such a provision. For instance: there may 
be a lien of another party upon the land, and in 
settling such a question in sosummary a manner 
we might inflict great injustice. I think the ob- 
ject of the gentleman from Ohio might be attained 
by striking out of the twenty-eighth and twenty- 
ninth lines the words, ‘* to be recorded in a book 
to be kept by him for that purpose.”? The deed 
would then be recorded in the book where all 
other deeds are recorded. I think the amendment 
of the gentleman from Ohio should not be adopted, 
and I hope it will not be. If it should not, I will 
then move to strike out the words [ have indicated. 

Mr.SARGENT. I move to amend the amend- 
ment by striking out the last word of it. I make 
this motion for the purpose of saying that I think 
this section as it stands, conferring judicial au- 
thority upon these assessors, will give rise to very 
grave questions of constitutionality. I doubt 
whether any transactions of that nature can be 
made valid. In reply to the suggestion of the 
gentleman from Vermont, that the lien of another 
party may be conveyed by such a deed, I will say 
that if there be such lien the question can be tried 
by the State courts, and the rights of such parties 
enforced. Ido not think there is anything in that 
suggestion of the gentleman from Vermont. 

Mr. WORCESTER. I wish to ask the gen- 
tleman whether any title can be conveyed in any 
way by such a deed than that vested in the de- 
fendant? 


Mr. SARGENT. None whatever. 


The ob- 


jection stated by the gentleman fron. Vermont, 


that the amendment of the gentleman from Ohio 
may do injustice to parties holding liens upon the 
property, is answered by the fact that the Gov- 
ernment of course levies upon the property of the 
delinquent for the payment of the tax. The in- 
terest, and the interest only, which the defendant 
has in the property is sold, and the deed is given 
for the property sold. The evidence of that is the 
deed which the Government may give. Wemay 
sell the property, and after having suld it we may 
give a deed for that property and if the rights of 
other parties are involved, they may be protected 
by the State courts. There is, therefore, no ne- 
cessity for organizing these new courts through- 
out all the counties of a State. Wherever any 
injury is done by the Government, redress may be 
obtained in the State courts. This, | think, is the 
best amendment which has been proposed to the 
bill. It perfects it, and removes fom ita feature 


| that would be equally dangerous to the Govern- 
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ment and the citizen. I withdraw my amendment 
to the amendment. 
Mr. Worcester’s amendment was agreed to. 


Mr. EDWARDS. I move to strike out, in the 
twenty-sixth section, the words ** he abscond 
and,’’and toinsertin lieuthereofthe word **such;”’ 
so that it will read: 

And the said marshal shall, himself, or by his deputy, 
immediately proceed to levy and collect the sum which 
may remain due, by distress and sale of the goods and chat- 
tels, or any personal effects of the delinquent collector; and 
furthermore, if such goods, chattels, and effects cannot be 
found sufficient to satisfy the said warragt, the said marshal 
or his deputy shall and may proceed to levy and collect the 
sum which remains due, by distress and sale of the goods 
and chattels, or any personal effects, of the surety or sure- 
ties of the delinquent collector. 


It is of little importance whether the man ab- 
sconds or not, if you do not find any goods and 
chattels upon which you can assess any tax. 

The amendment was agreed to. 

Mr. HARDING, I move the following amend- 
ment to the twenty-seventh section: 

In line seven, after the word “ court,’”? add the words 
“State or Federal within the district of such collector cr 
deputy collector;”? and after the word “ jurisdiction,” in 
line eight, add “of such sum ;”’ so that it will read: 

Sec. 27. And be it further enacted, That each and every 
collector, or his deputy, who shall exercise or be guilty of 
extortion or Oppression, under color of this aci, or shall 
demand other or greater sums than shail be authorized by 
this act, shall be liable to pay a sum not exceeding 22,000, 
to be recovered by and for the use of the party injured, with 
costs of suit, in any court, State or Federal, within the dis- 
viet of such collector or deputy collector, having compe- 
tent jurisdiction of such sum; and each and every col- 


lector, or his deputies, shall give receipts for all sums by | 


them collected and retained in pursuance of this act. 

My amendment is moved for the purpose of 
carrying out what was intended, I presume, by 
the Committee of Ways and Means. Itis proper, 
I think, to give the State courts jurisdiction in 
many instances where the citizen may be op- 
pressed. If referred to the United States courts 


alone, it would cost as much to go to that courtas | 


the damages would amount to. 


Mr. MORRILL, of Vermont. We cannot im- 


pose these duties upon the State courts, and I | 


hope that the amendment will not be agreed to. 
Mr. MENZIES. I think that the gentleman 
from Vermont is mistaken. We can authorize 


the States to do these things, but we cannot com- | 
pel them todo them. The State courts do now 


execute a great many laws of the United States; 
such, for instance, as the naturalization laws. 
We may authorize them to do it; but we cannot 
compel or enjointhem to do it. 

Mr. MORRILL, of Vermont. It would be im- 
politic, to say the least of it, to give authority to 
the State courts to try these questions. In some 
States we may desire to exclude the possibility of 
any State having jurisdiction of the subject. It 
may be necessary to confine this entirely to the 
Federal courts. I hope that the amendment will 
not be adopted. 


Mr. CRITTENDEN. I move to amend the 


amendment by striking out the last word; and I | 


do so for the purpose of saying a word in reply 
to my colleague. He will find that our own court 
of appeals has decided that the State courts can- 
not exercise such jurisdiction. It was decided 
that they were not competent to receive or to ex- 
erciseany such jurisdiction, Power wasattempted 
to be exercised under the internal revenue bill of 
1812, and judgment was rendered, but the court 
of appeals of Kentucky reversed that judgment, 
and decided that the State court had no right to 
exercise that jurisdiction, 

Mr. THOMAS, of Massachusetts. It seems 
to me that the State courts have the right to ex- 
ercise jurisdiction under the language of this sec- 
tion, I express the opinion that ifa man, under 
the color of law, does an act void of itself, the 
State courts may have jurisdiction at any time, 
though it is under the color of the law of the Uni- 
ted States. 

Mr. MENZIES. I agree with the gentleman 


from Massachusetts. As the bill now stands, I be- | 


lieve that there is jurisdiction in both Federal and 


State courts. My colleague’s amendment only | 


makes the language of the section more explicit. 

1 am persuaded if my other colleague [Mr. 
Crirrenpen] will again look at the case to which 
he has referred, he will find that the act of Con- 
gress did not confer jurisdiction upon the State 
courts, and that that is the ground upon which 
the court of appeals reversed the judgment of the 
lower court. I hold that a State court may carry 











| twenty-seventh section by striking out ** $2,000,” 
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outa Federal law, provided the Federal Congress 
gives it permission to do it. But the State courts 
cannot be compelled to do it. Nothing is better 
in point than the instance I have already referred 
to. Our State courts execute the naturalization 
law. Even the court of appeals, to which my col- 
league referred, carries that law out. 

The amendment to the amendment was with- 
drawn. 

Mr. Harvine’s amendment was disagreed to. | 


Mr. PORTER. I move to insert after the word 
‘or,’ in the third line of the twenty-seventh sec- 
tion the word * willful;’’ and after the word 
‘¢shall,’’ in the same line, the word * knowing- 
ly;’’ so that it will read: 


Sec. 27. And he vt further enacted, That each and every 


any extortion or willful oppression, under color of this act, | 


| six months or longer, during the time for which a lice 





Mr. MORRILL, of Vermont. I think that the 
amendment is entirely unnecessary, 
The amendment was disagreed to. 


_ The following section being under considera. 
tion: 

Sec. 28. And he it further enacted, That in case any dis 
tillery or still, or any other building used by any person or 
persons for any purpose requiring a license under the pro- 
visions of this act, and where a license shall have been 
granted as aloresaid, shall be burnt or otherwise destroyed 
so that the same shall not be in actual use for a period at 
has been granted, the collector for the district wherein a 
saine shall have been situated shall be empowered, and is 
hereby directed, to repay one half of the duties which may 


| have been paid for the license granted therefor as would 


| have accrued forthe time between such burning or destrye 


tion thereof and the expiration of the period for which such 


| license was granted: Provided, That previous to such re. 
collector, or his deputy, who shall exercise or be guilty of || 


or shall knowingly demand other or greater sums than shall || 


be authorized by this act, shall be liable to pay a sum not | 
exceeding $2,000, to be recovered by and forthe use of the 
party injured, with costs of suit, in any court having com- 
petent jurisdiction; and each and every collector, or his 


deputies, shall give receipts for all sums by them collected || 


and retained in pursuance of this act. | 


Mr. Chairman, under this section, as it now is, 
it would seem that the collector might be liable | 
to the severe penalty prescribed for an act of op- 
pression done oran excessive demand made inno- 
cently through a misunderstanding of some pro- | 
vision in the act or other misapprehension. ‘The | 
amendments which | have proposed will obviate | 
this objection. 

The amendment was agreed to. 


Mr. SHEFFIELD. I move to amend the 


and inserting in lieu thereof ** notexceeding double 
the amount of damages accruing to the party in- 
jured.” 

The amendment was agreed to. 

Mr. WICKLIFFE. I move to add to the | 
twenty-seventh section the words, *‘and shall be | 
dismissed from office, and disqualified from hold- 
ing such office.’’ I think that itis a proper amend- 
ment. The collector ought to be dismissed if he 
is found defrauding. 

The amendment was agreed to; there being, on 
a division—ayes sixty-three, noes not counted. 

Mr. THOMAS, of Massachusetts. Is it in | 
order to move to strike out the word ** double ?’’ 

The CHAIRMAN. Itisnot. To strike out 
what has been inserted is in the nature of a mo- 
tion to reconsider, and it is not in order to recon- 
sider in the Committee of the Whole on the state | 
of the Union. 

Mr. PENDLETON. I think that the provis- 
ions of this section would leave the party injured 
without any damage. The bill provides that the 
assessor shall pay double the amount of the in- 
jury the party sustained; but there is no provis- 
ion about paying the amount of his damage to the 
injured party. I move to insert, ‘* the amountof 
his damage shall be paid to him.” 

Mr. MORRILL, of Vermont. In another part 
it is provided that the amount shall be recovered 
by and for the use of the party injured. 

Mr. PENDLETON. Poni my amend- 
ment. 

Mr. RICE, of Maine. I move to amend sec- 
tion twenty-eight, line five, after the word ‘* de- 
stroyed,’’ by inserting the words ** without design 
or fraudulent intent of such person or persons;”’ 
and in line fourteen, same section, after the word 
**destruction,’’ the words ‘* without design or 





fraudulent intent as aforesaid;’’ so that it will 


| read: 





Sec. 28. And be it further enacted, That in case any dis- 
tillery or still or any other building used by any person or 


| persons for any purpose requiring a license under the pro- 


visions of this act, and where a license shall have been 
granted as aforesaid, shall be burnt or otherwise destroyed, 
without design or fraudulent intent of such person or per- 
sons, so that the same shall not be in actual use fora period 
of six months or longer, during the time for which a license 
has been granted, the collector for the district wherein the 
same shall have been situated shall be empowered, and is 
hereby directed, to repay one half of the duties which may 
have been paid for the license granted therefor as would 
have accrued for the time between such burning or destruc- 
tion thereof, and the expiration of the period for which such 


license was granted: Provided, That previous to such re- 


yment, the said burning or destruction, without design or 
raudulent intent as aforesaid, shal! be verified by the oath | 
or affirmation of the owner or superintendent of such dis- | 
tillery or still or other building, as aforesaid, before a judge 
or justice of the peace, &c. 


Mr. Chairman, I move that amendment to per- 
fect the section. 


payment the said burning or destruction shall be Verified 
by the oath or affirmation of the owner or superintendent 
of such distillery or still, or other building, as aforesaid, be- 
fore a judge or justice of the peace residing within the said 
district : And provided, That the said judge or justice shal} 


| indorse on said certificate bis belief of the facts therein set 








forth, and that the burning or destruction did not arise from 
a fraudulent intent; and in case of such repayment of one 
halfof the duties as aforesaid, the license previously granted 
for such distillery or other building, as aforesaid, shall be 
of no further avail— 


Mr. MALLORY said: Unless I am satisfied 
that lam wrong in reference to my opinion of this 
bill, I shall move to strike out the whole section, 
I would inquire of the gentleman from Vermont, 
{[Mr. Morritt,]} whether the same provision ob- 
tains in relation to other establishments or facto- 
ries that are taxed, and to which licenses are to be 
granted according to this bill? I[f not, I cannot 
see why this exemption should be enjoyed by 
distilleries alone. 

Mr. MORRILL, of Vermont. This provision 
applies to all buildings—some thirty different 
kinds—which are required to have licenses under 
this bill. 

Mr. MALLORY. Then I will not move to 
strike out the section. 

Mr. WORCESTER. I move to strike out the 
whole section. I see no good reason why the Uni- 
ted States should pay back the money they have 
received from time to time for these licenses. As 
the gentleman from Vermont [Mr. Morritt] has 
very properly said, this section applies to all 
buildings upon which a license may be granted. 
It embraces theaters, bowling alleys, groceries, 
stores of different kinds, as well as distilleries; 
and, as I understand the section, in case any one 
of these buildings is burned at any time within 
six months after granting the license, the collector 
is required to make an investigation of the matter 
and to pay back to the owner of the building one 
half of the amount that may have been paid for 
the license. This,in the case of a grocery license, 
which for the term of one year is ten dollars, 
would, in case the building is burned at the ex- 
piration of six months, be $2 50. The same prin- 
ciple is applied to all other licensed buildings. I 
see no reason why the Government should hold 
to these men who have licenses the character of 
insurers. I see no more reason for that than that 
they should be insurers of the business which is 
carried on in those buildings. I hope, therefore, 
the motion to strike out will prevail. 

Mr. MORRILL, of Vermont. Under this bill, 
for instance, bankers pay a license of $100, whole- 
sale liquor dealers pay a license of fifty dollars, 
hotels pay a very much larger sum. Now, sup- 
pose within a day, a week, or a month, the build- 
ing in which one of these branches of business is 
carried on is burned, or otherwise destroyed by 
no fault of the owners, it is proposed by this bill 
to refund, not the whole amount, but one half. I 
take it that the committee will not refuse that jus- 
tice to any person who happens to have his build- 
ing burned; and that they will be willing to refund 
at least one half of the sum now paid. I hope the 
motion will not prevail. 

Mr. EDWARDS. I move to amend the sec- 
tion before the motion is put upon striking out. 
I move to strike out the proviso. The section is 
somewhat complicated, and I suppose before we 
determine whether or not to strike it out, we 
ought to understand it; and I think that perhaps 
1 may not be the only one that does not fully un- 
derstand it. l understand that this provision does 
not apply at all unless the building shall have 
been occupied six months after the license. Is 
that so? The language is: 


“ That in case any distillery shall be burned so that the 
same shall not be in actual use for a period of six months 
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or longer, during the time for which a license has been 
granted.” 

Mr. MORRILL, of Vermont. It is possible 
that the language of the bill does not express the 
meaning intended. It was intended, if the build- 


ing was destroyed in the manner stated in the bill | 
so that it could not be used under the license for | 


six months or longer, that the provisions of the || 


bill should apply. 


Mr. EDWARDS. Then I understand that if | 


the building is burned in one, or two, or three 
months from the commencement of the license, one 
half of the license money, accruing between that 
time and the expiration of the license, shall be re- 
funded; and that the provisions of the bill do not 
apply in case the building has been used for six 
months or more. 


for eleven months is to be refunded, in case the 
building is burned or otherwise destroyed,as men- 
tioned in the bill. 1 do not see anything inequi- 
table in that. 


ENROLLED BILLS. 


The committee informally arose, and 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled a bill (S. No. 136) to pro- 
vide for the appointment of sutlers in the volun- 


teer service and to define their duties, and a joint || 


resolution (S. No. 65) to authorize the Secretary 
of War to accept moneys appropriated by any 
State for the payment of its volunteers, and to 
apply the same as directed by such State. 


TAX BILL—AGAIN. 
Mr. MALLORY. I am in favor of striking 


S 
out the whole section. I think the principle 
embodied in the section, if it exists at all, should 
be carried out and applied to every description of 
articles taxed by this bill. For instance, if I have 
tobacco, which is taxed three cents a pound, and 
should have it burned by accident, I incur as great 
aloss as the distiller who has his distillery burned; 
and for the same reason I should have a remis- 
sion of taxes. 
principle to all classes of articles taxed, you would 
make this bill very objectionable; and if you do 
not, you make an unjust discrimination. 1 see 
no reason for paying this particular regard to men 
who pay a license to carry on a particular kind 


of business. As it would be impolitic and impos- | 


sible to apply the principle to every article taxed 


under this bill, | desire that the provision should || 


be left out altogether. 

Mr. EDWARDS. I withdraw my amendment. 

Mr. FESSENDEN. I move to amend the 
section by striking out, “shall be of no further 
avail,’’ and inserting in lieu thereof the words, 
** shall be given up to said collector and be by him 
properly indorsed, and held as a voucher of such 
payment.’? It seems to me that the collector 
should have something to show as a voucher for 
the payment. 

Mr. STEVENS. Allow me to interrupt the 
gentleman. [think the committee are agreed, upon 
reflection, that this section shall be negatived alto- 

ether, 

Mr. FESSENDEN. Then [ withdraw the 
amendment. 

Mr. THOMAS, of Massachusetts. 
lates to the payment for a license to use a certain 
building for a year. 


as for a year. 


pay the amount specified; if he loses the oppor- 


tunity of carrying on a particular business, he 
shall have an abatement. 


Mr. MALLORY. It isa credit to him. 

Mr. THOMAS, of Massachusetts. He has not 
got what he contracted for. 

Mr. MALLORY. He may rebuild. 


The motion to strike out was agreed to. 


Mr. PORTER. [rise to make an inquiry as 
to the twenty-ninth section. It would seem that 
the only action possible under this section against 
a person who refuses to admit an officer to ex- 
amine his buildings, is a civil action. That does 
not provide for punishing an irresponsible party 
at all; and we may expect that the execution of 
this law will be hindered and obstructed unless 
we provide some efficient remedy. 


If the building has been used | 
only one month, then half of the license money | 


But if you should carry out this | 


This re- | 


It is not a tax upon goods. | 
If you will refer to the first section, you will see | 
that it provides for a license for six months as well | 
All that this provides is, thatif a | 
party fails to enjoy, he shall not be required to | 











| 





Mr. STEVENS. If the party refuses to admit | 
the officer, the assessor can assess the property at | 


three times its value. I think that is penalty ] 
ae 


enough. 
Mr. PHELPS, of California. I move to amend | 
the thirtieth section, in the third line, by striking | 


out the words ‘‘ of the,’’ where they occur after | 
the word *‘ any;”’ so that it will read: | 
Sec. 30. nd be it further enacted, That if any person | 


shall forcibly obstruct or hinder a collector or deputy col 


| thority hereby vested in him, or shall forcibly rescue, or 

| cause to be rescued, any property, urticles, or objects, after | 

| the same shall have been seized by him, or shall attempt or 
endeavor so to do, the person so offending shall, for every | 








| responsible, &c. 


I suppose that it was really the intent of the | 


| 
lector in the execution of this act, or of any power and au- | 
| 
1 


such offense, forfeit and pay the sum of $500. 

The words are unnecessary. 

The amendment was agreed to. 

The Clerk read the thirty-second section, as 
follows: 

“And be it further enacted, That in case a collector shall 


| die, resign, or be removed, the deputy of such collector 


longest in service at the time immediately preceding may 
and shall, until a successor shall be appointed, discharge 
all the duties of said collector, and for whose conduct, in 
ease of the death of the collector, his estate shall be re- 
sponsible to the United States. 

Mr. BLAIR, of Pennsylvania. I think that 
section needs amendment. These deputy col- 
lectors will probably all be appointed on the same 
day. 
section these words: 


And of two or more deputy collectors appointed on the 
same day, the one residing nearest to the residence of the 


| collector at the time of his death, resignation, or removal, 
shall in like manner discharge said duties until the appoint- | 


ment of a successor. 
The amendment was agreed to. 


Mr. BINGHAM. I propose to amend that 
section, by inserting in‘the fifth line after the 
word ** whose”’ the word ‘ official,’’ and by strik- 
ing out the word ‘his’? before ‘‘estate’’ in the 
sixth line, and inserting ‘* the,’’ and by inserting 
after ‘‘ estate’’ the words ‘‘ of the said deceased 
collector,’’ so that the section will read: 

That in case a collector shall die, resign, or be removed, 
the deputy of such collector longest in service at the time 
immediately preceding, may and shall, until a successor 
shall be appointed, discharge all the duties of said collector, 
and for whose official conduct, in case of the death of the 
collector, the estate of the said deceased collector shall be 


drafter of the bill to make the estate of the de- 
ceased collector liable for the official conduct of his 
own deputy, who is fulfilling his office by reason 
of his death. 

The amendment was agreed to. 


Mr. PENDLETON. I move to strike out all 


after the word ‘‘collector’’ in the fifth line, in- | 


cluding what has been inserted on motion of my 
colleague from the Steubenville district. 

It seems to me that itis manifestly unjust to 
charge the estate of the deceased collector with the 
default of his successor in office. 
proper by the committee to provide that the oldest 


assistant collector shall take the place of the col- | 
lector in case of his death, resignation, or removal, | 


I have no objection to that; but to provide that the 
estate of the deceased collector shall be liable for 
the official default of his successor in office after 
his death, seems to me so manifestly unjust that 
I do not understand the policy which guided the 
Committee of Ways ondbienh in inserting the 
provision. If any good reason can be given for 
it, I will withdraw my amendment; butas at pres- 
ent advised, I think these words ought to be 
stricken out. 

Mr. MORRILL, of Vermont. The collector, 
under this bill, gives bonds to the United States. 
The deputy collectors give no bonds to the Uni- 
ted States, but it is provided that they may give 
bonds to the collector. The collector is the only 
person who is held responsible to the Government 
of the United States, and he is authorized to take 
and require bonds and other securities of these 
deputy collectors. He appoints them and is re- 
sponsible for them, and | see no impropricty in 
this provision. 

Mr. BINGHAM. I move toamend the amend- 
ment of my colleague, if it is to prevail at all, by 
striking out the preceding lines which provide 
that the deputy shall discharge the duties of his 
deceased principal. I do it for the reason that if 
the deputy is to succeed to the office of his de- 
ceased principal, he ought toe succed to the office 
upon the very conditions upon which that prin- 


I move, therefore, to add at the end of the | 


If itis thought | 








| 


cipal was originally appointed. As was well sug- 
gested by the gentleman from Vermont, these 
deputy collectors are to be appointed by the col- 
lector, and the collector is authorized to take bonds 
for his own indemnity. If he does so, his estate 
does not suffer under this provision. If he does 
not do so it is his own fault, and the public ought 
not to suffer by reason of his default. I hope, 
therefore, that the amendment of my colleague 
will not prevail, or if it does that it will be with 
the amendment I suggest, that the deputy’s office 
shall cease with the death of the principal. 

The general rule at the common law—and it is 
a wise one—is that the agent dies officially with 
his principal, and that all his official powers cease 
with him; but my colleague, as he proposes to 
proceed in this matter, would reverse the rule of 
the common law and allow the agency to continue 
after the death of the principal without any re- 
sponsibility except the personal responsibility of 
the agent. 1 ask my colleague to remember that 
as the law now stands the deputy gives no bonds 
to the United States, and he would, therefore, suc- 
ceed to the office of his deceased principal, under 
the amendment suggested by my colleague, with- 
out giving any security at all, 

Mr. PENDLETON. I desire to say, in reply 
to my colleague, that I recognize the propriety of 
the principle adopted in every other section of this 
billso far as it relates to the deputy collectors, that 
the principal collector shall be responsible for the 
defaults of the deputies whom he appoints, and 
who are kept in office by his authority. But if 
the gentleman will notice, he will perceive that 
after the death of the collector, these deputy col- 
lectors are no longer in office by virtue of his ap- 
pointment. ‘They then hold their offices under 
the provisions of the law. If their official terms 
expired at the moment of the death of the princi- 
pal, there would be some justice in holding him 
responsible for their deportment during the period 
when he can supervise them. But if they hold 
their offices ofter his death by virtue of the law, 
then his estate ought not to be held liable. 

Mr. HARRISON. 1 desire to suggest to my 
colleague that the collector will know at the time 
he appoints his deputies, that, in case either of 
these contingencies happens, his duties will de- 
volve upon one of those deputies, and that the 
responsibility will devolve upon his estate. 

Mr. PENDLETON. What greater propriety 
is there in a provision like this, that a man’s es- 
tate shall be liableafter his death, than there would 
be in a provision holding a man responsible for 
defaults occurring after his removal from office ? 
If the President of the United States removes one 
of these collectors, and his deputy goes on and 
discharges the duties of the office, the collector is 
not liable after his removal. But, according to the 
provisions of this bill, you make the case of a man 
who dies infinitely worse than that of one who is 
removed from office by the President. Now, if 
the office of the deputy collectors expires at the 
moment the collector is removed, either by death 
or by the action of the President, it is perfectly 
right that, up to that time, he should be held lia- 
ble, because he can supervise his deputies, and can 
see whether they are in default. Butif you make 
him liable for their acts after the time has passed 
when he can supervise their conduct and see that 
they perform their duty, you do what I think is 
manifestly unjust. 

Mr. BINGHAM. I withdraw my amendment 

to my colleague’s amendment, so that the ques- 
tion may be decided on the merits of his propo- 
sition. 
Mr. MALLORY. I move to amend the amend- 
ment by striking out ** for whose conduct, in case 
of the death of the collector, his estate shall be 
responsible to the United States,’’ and inserting 
in lieu thereof the words, ‘ shall be required to 
give the security required from the principal col- 
lector.”’ That will place the deputy collector, 
who succeeds the principal collector, under the 
necessity of giving such bonds for the performance 
of his duty as the principal collector gives. Ido 
not want to hold the estate of the deceased col- 
lector responsible for the action of his successor; 
but I would require this successor to give the same 
security for the faithful performance of his duty 
as the original collector had given. 

Mr. PENDLETON. lLaccept the modification 
suggested by the gentleman from Kentucky, and 
move it as my amendment. 
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Mr. HOLMAN. lI suggest to the gentleman || 


from Kentucky that the word * principal” is 
manifestly urn cessary. 

Mr. MALLORY. Very well. Let the Clerk 
strike out the word ** prin¢ ipal”’ before the word 
‘eollector’’ in the amendment. 

Mr. HARRISON. ‘The object of this section 
is manifestly to guard against the inconvenience 
which would result when a collector may die, or 
removed, ata period of tims in which 
he is discharging his duties, and to require that the 
duties which he ceases to discharre shall continue 
without any Interruption. Such being the fact, 
if the provision be stricken out and the amend- 
ment offered by the gentleman from Kentucky 
{Mr. Maxiony] inserted, neither of the deputy 
collectors could continue iv the discharge of the 


resign,or'| 


duties of the collector until this bond 1s given. 
‘To whom is that bond to be given? It must be 
approved by the authorities at Washington. Sup- 
pose a collector in the State of California dies. 
Before his successor can give a bond, and before 
that bond can be approved by the proper authori- 
ties, unless som special provision be made on 
the subject, it will be impossible to make the col- 
lections within the time prescribed by other sec- 
tions of the bill. Now, | desire to suggest to the 
gentleman from Kentucky, and to my colleague, 
{Mr. Penpteton,| who niake the objections to 
this provision, that the collector can provide 
against the lability of his estate, by inserung in 
the bonds which he requires from his deputies a 
provision that will protect his estate from that 
contingent lability. 

Mr. Penpteron’s amendment, as modified, 
was not agreed Lo, 


Mr. WHITE, of Indiana. I move to amend, 
by adding to the section the following words: 


| 

And any bond or security taken of such deputy, by said 
collector pursuant to the filth section of this act, shall be 
available to his heirs or representatives to indemnify them 
from loss or damage, accruing from any act of such deputy 
o succeeding to the duties of said collector. 


Mr. STEVENS. 1 have no objection to the 
proposed amendment, but I submit whether there 
is any necessity for it. Is it not a consequence of 
law? 

The amendment was agreed to. 

Mr. EDWARDS. I understood the amend- 
ment offered by the gentleman from Ohio [Mr. 
Bincuam] to be that the estate of the deceased 
collector should be held responsible for the acts 
of his deputy, during the time the latter may tem- | 
porar ily hold the office of collector. Am I right? 

Mr. BINGHAM. Yes, sir. 5 

Mr. EDWARDS. Well, it will be seen that 
thatis very imperfect security to the United States. 
The collector may be possessed of no estate at 


all, and the bill does not provide that the securities || 
of the collector shall be responsible as on the ori- || 


ginal bond. 

The CHAIRMAN. Does the gentleman from 
New Hampshire move an amendment ? 

Mr. EDWARDS. Ldo. I move to add after 
the word ** estate’’ the words “‘ and his sureties;”’ 
so that it will read: 

That in case of the death, resignation, or removal of the 
collector, a deputy shall be appointed, tor whose conduct 
the estate of the collector and his sureties shall be respons 
ible io the United States. 

As the committee has taken this course in the 
matter, the section should be made perfect. The 
objecuon that has been made to it has been met 
by a suggestion that the collector can secure him- 
self from the effect of the provision by the terms 
of the original bond which he takes from the dep- 
uty collector. ‘That seems to be the position in 
which the committee has chosen to place the mat- 
ter. If itis to rest there, there should be full in- 
demnity to the United States; and the adoption of 
my amendment is necessarily to provide that. 

Mr. POMEROY. That cannot be done. A 
surety is only liable to the extent expressed in the 
provisions of the bond. 

Mr. STEELE, of New York. Imove toamend 
the amendment, by striking out the words *‘ and 
sureties,’’ and inserting the words ** such deputy 
collector shall immediately enter into a bond sim- 
ilar to the one provided for by the collector.”’ 

Mr. BINGHAM. I raise the question of order 
that that is substantially an mnatiieabin which has 
been already rejected by the committee. 

The CHAIRMAN. The Chair sustains the 
point of order. 


THE CONGRESSIONAL GL 


The question being on Mr. Epwarps’s amend- 


|} ment— 


Mr. BINGHAM. I suggest to the gentleman 
from New Hampshire that by the consent of the 
committee he withdraw his amendment for the 
present. When we come to consider the section 
as to the formula to be observed by collectors, this 
matter can be attended to. 

Mr. EDWARDS. I agree tothat. I withdraw 
my amendment, 

Mr. PENDLETON. I move to amend, by 
striking out the whole ofthe thirty-second section, 
as follows: 

Sec. 32. .4nd be it further enacted, That in case a col 
lector shall die, resign, or be removed, the depnty of such 
collector longest in service atthe time immediately preced 
ing may and shall, until a successor shall be appointed, dis 
charge all the duties of said collector, and for whose con 
duct, in case of the death of the collector, his estate shall 
be responsible to the United States. 

The committee has taken the attitude that the 
estate of the principal collector shall be liable for 
all the defaults of his successor in office, until a 

; as 
new principal collector is appointed. This would 


| leave it in the power of the Government to saddle 


on the executors and heirs of the principal col- 
lector, for months and years, it may be, the re- 
sponsibility for the default of his deputy. My 
colleague [Mr. Harrison] asked me what would 
become of this office in the interval between the 
tume of the death of the principal collector and the 
appointment of his successor. That could not be 
a great length of time. It might be a week, orit 
might betendays. ‘Tendays would be sufficient 
for the appointment of a successor and for the ex- 
ecution of his bonds; and in that interval no great 
harm could happen to the Government. But let 
me ask what becomes of all the deputy collectors, 


| except the man who succeeds to the office, when 


the principal dies? By the terms of this bill they 
go outof office. The deputy collector who suc- 
ceeds the principal has no authority to appoint 
other deputies, and he alone must be the collect- 


|| ing officer for the whole district. This isan anom- 
|| aly in legislation. So faras my experience goes 


| —and I think it would puzzle any man to point to 
| anexample to the contrary—there never has been, 


in the history of the country, a proposition by | 


| which a predecessor in office and his estate were 


made liable for the defaults of his successor in 
office. I therefore move to strike out the whole 
section. 
Mr. STEVENS. The gentleman trom Ohio 
looks on this as a most extraordinary and unheard 


| of provision, I should like to know whether the 
| gentleman has seriously read—I suppose he has— 


or whether he has forgotten the provisions of the 
tax law in the last war. If he had read and rec- 
ollected it he would have found, instead of this 
being an anomaly and an unheard of thing, that 
every letter and word and sentence in this section 


| is also in a bill which has been practiced and 


/ acted upon, and which was carefully drawn up | 


by the great man who was its author. I do not 


| like to shelter this committee under any great 


names or authority, but as there are so many 
evils and blunders discovered in our action, I de- | 
sire to mention in this one instance that the pro- | 
vision to which the gentleman from Ohio so seri- 
ously objects to has been on our statute-books | 
ever since the last war with Great Britain. I beg 
gentlemen therefore not to give the Committee 
of Ways and Means credit for being quite so | 
blundering as the remarks of the gentleman from 
Ohio would seem to imply. 

Now, sir, this provision may not be perfect 
We do not claim that it is; but still I think it was | 


unnecessary to declare that it was an unheard of || 


| anomaly in legislation. It may have been, so far | 
}asaportion of the members of the House are | 
| concerned, an unread of anomaly, but not un- | 


| heard of. I think if gentlemen would read that |! . ; . ) ; 
ae | that I think it will be as well to allow the section 


} 


law through before they undertake to criticise the 


. . . . - | 
action of the Committee of Ways and Means, } 
| they would ascertain whether we are right or || 


wrong. At that time the provision was not nearly | 
so necessary as it isnow. Then we were bounded 
by the Rocky mountains in the west. Now we 
extend to the Pacific ocean, and if the work is to 
be suspended in Oregon and Washington Terri- 


| tory, in case of the death of a collector until we 
| can hear from there and make a new appointment, | 
| | am afraid at will be a iong time before the taxes 


will be collected. 
Now, in order to avoid any difficulty that could |! 


OBE. 











possibly occur, as suggested by the gentleman 
trom Ohio, let the collector when he is appointed 
take care to appoint as his first deputy a man who 
is fit to be his successor, and for whuse conduct 
he can safely be responsible. He is only re- 
sponsible to the Government, or so intended to 
be by this bill as we reported it, and his de; 
are responsible to him and nobody else, , 
the amendment will not be adopted. 

Mr. SARGENT. I desire to offer an amend- 
ment, and I will state the nature of it in the course 
of my remarks. 

The CHAIRMAN. The Chair will state that 
the rule requires the gentleman first to state his 
amendment. 

Mr. WHITE, of Indiana. Before the gentle. 
man submits his amendment I desire to amend 
the clause which has already been added to the 
section, so as to make it read, after the words 
‘** accruing from any act,”’ as follows: 


Of the proper deputy so continuing or so succeeding to 
the duty of the collector. 


Mr. SARGENT. I will incorporate that into 
the amendment which I shall propose in the na- 
ture of a substitute for the section. I move to 
strike out all after the enacting clause of the sec. 
tion, and to insert the following: 

That in case a collector shall dic, resign, or be removed, 
the deputies of such collector shall continue to act unti| 
their successors are appointed, and the deputy of such col- 
lector longest in service at the time immediately preceding, 
may and shall, until a successor shall be appointed, dis 
charge all the duties of said collector, and for the official 
conduct of such deputies in case of the death of the col- 
lector the estate of such deceased collector shall be respons- 
ible to the United States; and of two or more deputy col 
lectors appointed on the same day, the one residing nearest 
the residence of the collector at the time of his death, res- 
ignation, or removal, shall in like manner discharge the said 
duties until the appointment of a successor; and any bond 
or security taken of such deputy by such collector pursuant 
to the fifth section of this act, shall be available to his liwirs 
or representatives to indemnify them for loss or damage 
accruing from any act of the proper deputy so continuing 
or so succeeding to the duties of such collector. 

It has been suggested with much force by the 
gentleman from Ohio that the deputies will go out 
of office by the death of the collector who appoints 
them. 

Mr. BINGHAM. Under common law. 

Mr. SARGENT. Yes, sir; they are the agents 
of the collector, and it is a principle of law with 
which every gentleman of the House is familiar, 
that when the principal dies the power of the agent 
dies with him. This section, therefore, as it stands 
in the bill, while it would continue one of the dep- 
uties in office, in case of the death of the collector, 
and promote him to the office of principal, would 
have the effect, virtually, of discharging from office 
all the other collectors. In order to remedy this 
state of things, I propose, in the amendment | have 
offered, toauthorize the several deputies, in case of 
the death of the collector, to go on in the discharge 
of their duties as if he were alive. 

Mr. STEVENS. I see that good may result 
from the amendment if the gentleman will make 
it read that they ** shall continue in office.” 

Mr. SARGENT. ‘Continue to act” is the 
phrase I have employed. 

Mr.STEVENS. Until they shall be removed 
by a new collector? 

Mr. SARGENT. Until their successors are 
appointed. I move this amendment especially in 
view of the disposition which seems to prevail to 
make the estate of the collectors responsible for 
the acts of the deputies. 

Mr. MENZIES. I only desire to say that I 


utiles 


] hope 


| oppose the original amendment of the gentleman 


from Ohio. 

The CHAIRMAN. Doesthe gentleman from 
Kentucky propose an amendment? 

Mr. MENZIES. Yes, sir; | move to amend 
the amendment by striking out its last word. I 
move the amendment simply to enable me to say 


to stand as reported by the committee. There 
is very little likelihood of any such difficulty as 
has been suggested happening in consequence of 


the death of acollector. Very few will ever die 
| who are getting such a compensation as those col- 
| lectors are to receive. I do not think anybody 


ever knew a man to die under such circumstances. 
[Laughter. } 
A Member. Or resign. 
Mr. MENZIES. Or resign, either. I with- 
draw my amendment. 


Mr. HARRISON. I move to amend the section 
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which te peutie man » from California proposes to | 





strike out by adding at the end of it as follows: 

4 <uceessor of the collector who may die, resign, or be 
removed, shall be appointed as soon as practicable. 

That is to obviate the objection which has been 
raised against allowing the section to stand as itis. 

Mr. BINGHAM. Before the vote is taken on 
the amendment of my colleacue, I wish to sug- 
rest ‘that in the phraseology which he makes use 
of, his amendment may g vive rise tove ry grave dif- 
ficulties. The question may be raised that the 
Government did not appoint a successor as soon 
as practic able, and the Governmentin consequence 
may lose a large amount of revenue. Iwill sug- 
vest to my colleague that it would be well to with- 
draw his amendment. 

Mr. HARRISON. I will withdraw it. 

Mr. VALLANDIGHAM. I move to amend 


the section by striking out the second line. Ido 


it for the purpose of asking the chairman of the | 


Committee of Ways and Means in which one of 
the sections of the act levying a direct tax, passed 
during the last war with England, the clause to 
which he has made reference oc cate? 

Mr. STEVENS. I will take pains to hunt it 
up and send it to the gentleman. 

Mr. VALLANDIGHAM. Ihave taken pains 
to hunt up those acts, and I do not think the gen- 
tleman will find any.such clause as he refers to in 
any section. 

Mr.STEVENS. The gentleman has read the 
law through very quick to ascertain that fact. 

Mr. PENDLETON. Ihave the law before me, 
and I shall be very happy to send it to the gentle- 
man if he will point out the section. 

Mr. VALLANDIGHAM. It is easy to an- 
swer an objection by sarcasm; but when the gen- 
tleman states what purports to be a fact, I have 
the right to know the authority. 

Mr WICKLIFFE. I rise for the purpose of 
seeing if I cannot make a suggestion which will 
compromise this difficulty. I have never seen any 
provision of any revenue law of the United States 
or of any State that made the estate of a deceased 


man responsible for the acts of his deputy or of 


his successor after his death. To remedy that 
objection to the section, I move to perfect it be- 
fore the motion is taken on striking it out, by 
striking out the words *‘ and for whose conduct, 


in case of the death of the collector, his estate || 


shall be responsible to the United States,” and in- 
serting ** and the securities of such de sputy shall be 
responsible to the United States for his conduct;”’ 
so that it will read: 


That in case a collector shall die, resign, or be removed, | 


the deputy of such collector longest in service at the time 
immediately preceding, may and shall, until a successor 
shall be appointed, discharge all the duties of said collector, 
and the securities of such deputy shall be responsible to 
the United States for his conduct. 


I would make the security take charge of the 
office, and be responsible for the collections made. 


Ido not know whether | have made myself un- 


derstood by the House. 

Mr. MENZIES. I wish to ask my colleague 
whether the deputies are to have any securities? 

Mr. WICKLIFFE. I understood they are 
required to by law. 

Mr. MENZIES. Notunless the collector sees 
fit to require it of them for his own protection. 

Mr. WICKLIFFE, Then ofcourse my amend- 
ment will not apply. 

The amendment was disagreed to. 

The substitute proposed by Mr. Sarcent was 
adopted. 

The question recurred on striking out the sec- 
tion, as amended, 


The motion to strike out was not agreed to. 

The thirty-third section was read, as follows: 

Sec. 33, 4nd be it further enacted, That it shall be the 
duty of the collectors aforesaid, or their deputies, in their 
respective districts, and they are hereby authorized, to col- 
lect all the duties and taxes imposed by this act, however 
the saine may be designated, and to prosecute for the re- 
covery of the same, and for the recovery of any sum or sums 
which may be forfeited by virtue of this act; and all fines, 


penalties, and forfeitures which shall be incurred by force of 


this act, shall and may be sued for and recovered in the name 
of the United States, or of the collector or deputy collector 
within whose district any such fine, penalty, or forfeiture 
shall have been incurred, by bill, plaint, or information ; 
and, where not otherwise and differently provided for, one 
moiety thereof shall be to the use of the United States, and 
the other moiety thereof to the use of the person who, if a 
collector or deputy collector, shall first inform, of the cause, 
matter, or thing whereby any such fine, penalty, or forfeit- | 
ure was incurred. 


Mr. ‘HOLM. A N. 


1 move to strike out the fol- 
lowing words: 


Or of the collector or deputy collector within whose dis- 
trict any such fine, penalty, or forfeiture shall have been 
incurred by bill, plaint, or information. 

Mr. Chairman, it will be plainly seen what is 
the purpose of my am ide nt; it is to have all 
of these suits brought in the name of the United 
States, and notin the name ofany collector or dep- 
uty collector. I know thatin the old laws of 1815 
and 1816, of which this probably is a transcript, 
it was allowed to bring suits in the names of the 
collectors and deputy collectors. 
tice has now gone out of use, I think, in nearly all 
of the States. There is no State in the West 
were such is the authority of the law at this time. 
I think that it would be best to letall these actions 
be brought in the name of the Government, rather 


3ut that prac- 


| than in the name of the collector or the deputy col- | 


lector. Then the record is definite. 
stand for whose use the recovery is made. Itseems 
to me that, as many of these fines are not less than 
$500, this qui tam feature of the bill ought not to 
be retained, and | have therefore moved to strike 
itout. I think there are few States which have 
not prohibited it. 

Mr. CRAVENS moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 


You under- | 


resumed the chair, Mr. Cotrax reported that the | 


Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 


| and had come to no resolution thereon. 


POST OFFICE 
Mr.STEVENS. I movethatthe amendments 
of the Senate to the Post Offic e appropriation bill 
be taken from the Speaker’s table, and referred to 
the Committee of Ways and Means. 
It was so ordered. 
And then, on motion of Mr. MALLORY, (at 


half pastfouro’clock, P- m.,) the setinthamanan 


APPROPRIATION BILL. 


IN SENATE. 
Wepvespay, March 19, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND 
The Journal of yesterday was read and approved. 
SENATE CONTINGENT EXPENSES. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Senate, com- 
municating, in obedience to law, a detailed state- 
ment of the payment from the contingent fund of 
the Senate during the year ending December 2 


1861; id 


which was ordered to lie on the table » and 
be printed. 


PETITIONS AND MEMORIALS. 
Mr. WILMOT presented a petition of citizens 


of Venango, Crawford, and Warren counties, 
Pennsylvania, praying for the abolition of slavery 
throughout the country; which was ordered to lie 
on the table. 

He also presented a petition of merchants and 
other citizens of Philadelphia, praying for the 
abolition of slavery in the District of Columbia; 
which was ordered to lie on the table. 

He also presented a memorial of Presbyterian 
ministers of the city of Philadelphia, remonstra- 
ting against lowering the pay and rank of chap- 
lains in the Army; which was referred to the 
Committee on Milit: ary Affairs and the Militia. 

Mr. HARLAN presented resolutions of the 
Legislature of Lowa in favor of the appointment 
of additional surgeons and nurses for the volun- 
teer regiments from that State, and praying per- 
mission to provide suitable temporary hospitals 
within that State for the restoration of their sick 
and wounded soldiers; which were referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

Mr. WILKINSON presented a petition of citi- 
zens of Minnesota, praying for the establishment 
of a weekly mail route by steamboat from Detroit, 
Michigan, to Superior, Wisconsin; which was 
referred to the Committee on the Post Office and 
Post Roads. 

He also presented a petition of citizens of Min- 
nesota, praying for the discontinuance of the mail 
routes from St. Paul to Bayfield, and from Sun- 
rise to Superior City, and that a mail route be 
| established from St. Paul to Bayfield, via Superior 
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in chat Sain: which was referred to the Commit- 
tee on the Post Office and Post Roads. 


REPORTS FROM COMMITTEES. 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the joint reso- 
lution (S. No. 67) in relation to the claim of Mar- 
shall O. Roberts for the loss of the steamer Star 
of the West, reported it with an amendment. 

Mr. HALE. The Committee on Naval Affairs, 
to whom was referred a resolution instructing 
them to inquire into the circumstances of the escape 
of the steamer Sumter from Port Royal on the 
24th of November last, have had the same under 
a ‘ration, and instructed me to ask that they 
be discharged from the further consideration of 


it; and I will state as a reason of that re port that 


the subject has be . n investigated by order of the 


| Secretary of the Navy before a court of inquiry, 


and Captain Palmer, the officer, has been honor- 
ably ac quitted and restored to active duty, 

The motion to discharge the committee was 
agreed to. 


Mr. HALE. 


The same committee, who have 


| had under consideration the resolution of the Sen- 


ate instructing the Committee on Naval Affairs to 
inquire what action ought to be taken in regard to 
John Davis, the sailor who distinguished himself 
by protecting the powder with his own body, have 
instructed me to report that they be discharged 


| from the further consideration of the re oe 


for the reason that the Secretary of the N 
already taken notice of Mr. 
moted him to be a gunner. 

The motion to discharge the committee was 
acreed to. 


Vavy has 
Davis, and has pro- 


OFFICERS ON THE NAVY RETIRED LIST. 


Mr. HALE. The Committee on Naval Affairs, 
to whom were referred the memorial of Dominick 
Lynch, praying to be restored to the active list of 
the Navy; the joint resolution (S. No. 6) to place 
the name of Lieutenant Charles Thomas upon the 
active service list of the United States Navy; the 
joint resolution (S. No. 12) to place the name of 
Commander Amasa Paine upon the active list of 
the Navy; and the bill (S. No. 88) to restore Licu- 
tenant M. B. Woolsey to the active service list of 
the Navy, have instructed me to report them back 
to the Senate, with a resolution that the Naval 


| Committee be discharged from the consideration 


of these several subjects. | wish to say that there 
have been very many of these applications; and 


the committee have considered them all, and have 


| to consider 


adopted a general resolution applicable to ail such 
cases, Which I am instructed to present to the Sen- 
ate. I wish that it may be read; and if there is 
no objection to its consideration, | hope it may be 
passed at once. By the [aw as it now exists, the 
Secretary of the Navy has authority to take any 
officer from the retire diet or furlough list and put 
himontheactivelist. Thecommittee unanimously 
came to the conclusion that it had better remain 
so; and that when a man was put on the active 
list in that way, if he vindicated the propriety of 
such restoration, it would be time enough to restore 
him by law. 

There being no objection, the Senate proceeded 
the following resolution: 
Whereas certain officers of the Navy who have been 


heretofore placed on the retired list of the Navy, or put on 
furlough by the action of the board to promote the efficiency 


| of the Navy, created by the act of February 28, 1855, have 


had opportunity, by an act of Congress passed for their re 
lief, to be reinstated: Therefore, 

Resolved hy the Senate, That it is inexpedient to restore 
any such officer to the active list of the Navy until he shall, 
by the discharge of duty in battle or otherwise, have indi- 
cated the rightfulness and propriety of such restoration 


Mr. FESSENDEN. If I had heard that read 
in the first place, | should have objected. I do 
not see the propriety of passing it. Why not leave 
that matter altogether to the authorities? 


Mr. HALE. They 


y do come here repeatedly; 


| there are a great many memorials here; and we 
| simply wanted to indicate what should be the 
| action of the Senate in such cases. 


Mr. FESSENDEN. Does that resolution come 
from the Committee on Naval Affairs? 


Mr. HALE. Certainly it does; it was agreed 
to there unanimously. 
Mr. FESSENDEN. If that is the case, | have 


nothing to say about it. 
The resolution was agreed to. 


Mr. FESSENDEN. How does it apply to 


Aut 
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those who have no opportunity to distinguish 
themselves. 

Mr. LIALE. By law the Secretary ofthe Navy 
has the right to place every one of those retired 
officers, either in peace or war, tn the active dis- 
charee of duty; and the committee thought that the 
retired officers should go to the Department, and 
the Department might assign them active duty; 
and then if they vindicated the propriety of it, 
they might be restored. I will further state to the 
Senate that in one of these very cases that we 
have reported upon, this course was recommended 
by the Secretary of the Navy himself. 

“Mr. FESSENDEN. How does it apply to 
those who are not on active duty at sea, but are 
appointed to the command of navy-yards? 

Mr. HALE. This says in “ battle or other- 
wise.’’ It leaves the widest scope for the discharge 
of their duties, 

Mr. SHERMAN. I will state to my friend 
from Maine that the Committee on Naval Affairs 
are, | will not say annoyed, but much of their 
time 1s occupied by numerous applications from 
retired officers who wish to be at once reinstated 
in their old rank in the Navy. It isimpossible to 
examine the individual cases, and it was thought 


better to apply a general rule to be perfectly fair | 


and just to every one. The Secretary of the Navy 
has the power to employ them, and has employed 
many of them. By this resolution we declare that 
whenever they distinguish themselves in battle 
or otherwise on duty, then we will consider the 
propriety of restoring them to the permanent 
active list of the Navy. They are now restored, 
and have been on duty, many of them, and are 
distinguishing themselves; and in cases of that 
kind we propose to restore them permanently to 
the active list. 

‘The motion to discharge the committee was 
agreed to. 

PAPERS WITHDRAWN. 


On motion of Mr. HALE, it was 


Ordered, That leave be granted to withdraw the memo- 
rial and papers of M. B. Woolsey. 


BILLS INTRODUCED, 
Mr. MORRILLasked, and by unanimous con- 


THE 





| State, may be imported into the United States and entered 
| free of duty. 


Mr. FESSENDEN. I think that resolution 
ought not to be passed without consideration. 
The subject has been before the Committee on 

} 
Finance at this session, and a bill has been re- 
ported. Ido not know whether it has been passed 
or not. It is in the hands of the Senator from 
Maryland, (Mr. Pearce,} a member of the Com- 
mittee on Finance. 

The VICE PRESIDENT. If objected to, the 
joint resolution cannot be considered at this me. 

Mr. FESSENDEN. Let it be referred to the 
Committee on Finance. 

Mr. KING. I will givea reason for this reso- 
lution, which I think will satisfy the Senator. I 
have a letter from the ewe general of the 
State of New York, from which | will read: 

‘**Immediately after the bombardment of Fort Sumter, 
the authorities of the State of New York dispatched an 
agent to Europe to purchase the most approved arms. He 
succeeded in purchasing nineteen thousand Enfield rifles, 
all of which were admitted duty free, and have since been 
issued to the troops of the State now in the service of the 
General Government. Subsequently, the State authorities 
authorized the same agent to purchase ten thousand addi 
tional rifles of the same pattern or model for the use of the 
State militia, and consequently for the general defense. 
Of these, six thousand arrived before the Ist of January, 
and were admitted free of duty. The remaining four thou- 
sand are either in bond or have not yet arrived.”’ 

So that there are four thousand of that order 
that have not yet been entered; two thousand of 
them, the commissary general informs me, are 
in bond at Portland. They want to use them as 
early as they can obtain them, and as these have 
arrived they desire to have them entered. I would 
as lief this resolution should be confined to those 
four thousand as not; but I have made it general, 
because heretofore it has been objected to passing 
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Mr. SHERMAN. I have tie. chiantionte 


The bill was Jaid on the table. 


that. 


WESTERN MILITARY DEPARTMENT. 


Mr. HENDERSON. I desire again to ask the 
favor of the Senate to take up House bill No. 148 
to pay certain soldiers in Missouri who were nos 
regularly mustered into the service. 
take it up. 

The motion was agreed to; and the Senate, as in 
Committee of the Whole, resumed the considera. 
tion of the bill (H. R. No. 148) to secure to the 
officers and men actually employed in the western 
department, or department of Missouri, their pay 
bounty, and pension; the question pending be ine 
on the amendment of Mr. Caruixe, in line ten of 
section one, after the word ‘* Missouri,’’ to insert 
‘*and also of the department of western Virginia.” 

Mr. HENDERSON. I dislike very much to 
make any objection to anything that is desired by 
my friend from Virginia; but I will state that this 
bill was introduced in the early part of the session 
into the House of Representatives and was crit- 
ically examined there before the Committee on 
Military Affairs, was reported upon, and passed 
by that body; and it has been in this House now 
about three months. It has been carefully ex- 
amined, it has been sent to the War Department 
and been reported by the Committee on Military 
Affairs of the Senate. 1 fear that the result of the 
adoption of the amendment will be to have this bil] 
again go through the long process of examination 


not 
I move to 


| which it has already been subjected to, and to de- 


these resolutions for special purposes, and it has || 


been insisted that they should be general. 


Mr. FESSENDEN. 


The bill which is in the | 


| hands of the Senator from Maryland provides for | 


sent obtained, leave to introduce a bill (S. No. | 


239) to provide for the public defense, and to ac- 
cept a loan of money therefor from the several 
States; which was read twice by its title, and re- 


ferred to the Committee on Military Affairs and | 


the Militia. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
240) to provide for the public instruction of youth 
in primary schools throughout the county of 
Washington, in the District of Columbia, with- 
out the hmits of the cities of Washington and 
Georgetown, and for other purposes; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bill and joint resolution; which thereupon 
received the signature of the Vice President: 

A bill (S. No. 136) to provide for the appoint- 
ment of sutlers in the volunteer service, and to 
define their duties; and 

A joint resolution (S. No. 65) to authorize the 
Secretary of War to accept moneys appropriated 
by any State for the payment of its volunteers, 
and apply the same as directed by such State. 

REMISSION OF DUTIES ON ARMS. 


| 


Mr. KING asked, and by unanimous consent | 
obtained, leave to introduce a joint resolution (S. 
No. 69) to authorize the importation of certain 
arms by States free of duty; which was read 
twice by its title. 

Mr. KING. [ask to have the resolution read 
through and put upon its passage. It is merely 


the admission, duty free, of all arms which were 


ordered prior to January 1; and that would cover | 


thisease. Therefore this resolution had better lie 


| on the table or go to the Committee on Finance. 


Mr. KING. Ifthe Senator objects to it, it must | 


go over; but | am anxious to have it acted on as | 


early as practicable, and to have a provision en- 
acted—no matter in what form it is made—that 
will allow these arms to come in. A single objec- 
tion carries it over, 

The VICE PRESIDENT. 
tion to refer it? 

Mr. KING. No, sir; I do not think it is neces- 
sary to refer it. 

SAILORS OF TILE CUMBERLAND. 

Mr. CLARK. I move to reconsider the vote 
by which the Senate yesterday passed the bill (S. 
No. 238) to furnish clothing and supplies to the 
sailors and men on board the sloop-of-war Cum- 


Is there any mo- 


| berland. 


The motion was agreed to. 


Mr. CLARK. Is it necessary to reconsider 


the vote by which it was ordered to be engrossed | 


and read a third time ? 
The VICE PRESIDENT. Yes, sir. 
Mr. CLARK. I make that motion. 
The motion wasagreed to. 


Mr. CLARK. I now move to amend the bill 


by striking out **$100,”’ and inserting “sixty | 


dollars each.’’ 

The amendment was agreed to. 

Mr. SHERMAN. I should like to have the 
bill read as it now stands. 

The Secretary read it, as follows: 

Be it enacted, §c., That the Secretary of the Navy be 
authorized to furnish to the sailors and men on board the 
sloop-of-war Cumberland, who lost their clothing and other 
property in the late action with the Merrimac at Fortress 
Monroe, supplies and clothing to an amount not exceeding 


| sixty dollars each. 


a resolution to authorize the importation, free of || 


duty, of arms ordered by the States, prior to the 
Ist of January, for their volunteers and militia. 


The VICE PRESIDENT. The resolution will || 


be read for information. 
Ihe Secretary read it, as follows: 
Resolved, &c., That arms ordered prior io the Ist day of | 


January, 1862, by the authority of any State which has fur- | 


Mr. SHERMAN. Ido not see the chairman 
of the Committee on Naval Affairs in his seat; 
but a subject kindred to that was before that com- 
mittee this morning, and it was agreed in the | 
committee that a motion should be made to refer | 
this bill to the Committee on Naval Affairs, with | 
a view to embrace several classes of cases. In 
his absence, | move that the bill be referred to the 
Committee on Naval Affairs. 

Mr. CLARK. Would it not be better to let it | 


nished militia or volunteers for the suppression of the pres- || lie on the table until the chairman of the Naval | 


ent rebellion, for arming the militia or volunteers of such | Committee comes in? 








prive the men in Missouri who ought long since 
to have been paid for their actual services in the 
field, of that payment which is their due. I have 
no objection to voting as an original proposition 
for any similar bill that the Senator from Virginia 
may propose and which may undergo an exami- 


| nation before the Military Committee of this body 


as this has done; but he will see at a glance that 
the result of agreeing to his amendment will be to 
have this bill again go through all the forms that 
it has already gone through, and perhaps another 
three months be expended before we can actually 


: ; 
| pay these men. They rendered service; I believe 
| some of them are in the field yet; and they would 
| have been paid but for the fact that their muster- 


ing in rolls were irregular, and perhaps in some 
cases there were no mustering in rolls atal]. They 
were called into service under the administration 
of affairs in Missouri by General Lyon. ‘There 


_are only twenty-five hundred of them, perhaps 
| twenty-three or twenty-four hundred of them; and 


they have never yet been paid a single dollar be- 
cause they cannot be paid while their mustering in 
rolls are defective or where they do not exist at 
all. The Senator will at once see that these men 
ought to be immediately paid. The bill has long 
been pending, and [ hope it will pass without at- 
taching toitany amendment whatever, the result of 
which will be to delay the payment of these men. 

Mr. CARLILE. [| think there is no ground for 
the apprehension of the Senator from Missouri. 
This amendment certainly cannot prejudice this 
bill; cannot delay it. The committee that reported 
this bill has reported an amendment which will 
have to go back to the House of Representatives 
for its concurrence. 

Mr. HENDERSON. 
amendment. 

Mr. CARLILE. No matter what it is, it will 
require again the consideration of the House of 
Representatives; and therefore the adoption of this 
amendment cannot at all prejudice tits bill either 
in this body or in that House. Now, I put it to 
the Senator how he can expect me to sit by, rep- 
resenting, as I do,a constituency who come within 
the principle of the bill, and who have, so far as 
suffering is concerned, stronger claims upon the 
Government, or certainly as strong, as any of 
those that are provided for in this bill who may 
reside in the department from which the Senator 
from Missouri comes, and allow this bill to pass 
without making an effort to provide for those to 
whom this amendment relates? Among those 
whom it is proposed to provide for by this amend- 
ment are one hundred and fifty or two hundred 
citizens of my own State and citizens of the State 
of Ohio and citizens probably of the State of Penn- 
aylvania, who were captured at Guyandotte, and 
have been confined ever since last fall in prison In 
Richmond and elsewhere throughout the south- 


It is not an important 


{| ern States, a portion of whom were released upon 
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